
ARTICLE 7. ASSURED AND ADEQUATE WATER SUPPLY 
 

R12-15-701. Definitions - Assured and Adequate Water Supply Programs 

 
 In addition to any other definitions in A.R.S. Title 45 and the management plans in effect 
at the time of application, the following words and phrases in this Article shall have the 
following meanings, unless the context otherwise requires: 
 

1. “Abandoned plat” means a plat for which a certificate or water report has been issued and 
that will not be developed because of one of the following: 

 
a. The land has been developed for another use; or 
 
b. Legal restrictions will preclude approval of the plat. 
 

2. “ADEQ” means the Arizona Department of Environmental Quality.  
 
3. “Adequate delivery, storage, and treatment works” means: 
 

a. A water delivery system with sufficient capacity to deliver enough water to meet the 
needs of the proposed use; 

 
b. Any necessary storage facilities with sufficient capacity to store enough water to meet 

the needs of the proposed use; and 
 
c. Any necessary treatment facilities with sufficient capacity to treat enough water to 

meet the needs of the proposed use. 
 

4. “Adequate storage facilities” means facilities that can store enough water to meet the 
needs of the proposed use. 

 
5. “Affiliate” means a person who, directly or indirectly through one or more 

intermediaries, controls, is controlled by or is under common control with the person 
specified. 

 
6. “AMA” means an active management area as defined in A.R.S. § 45-402.  
 
7. “Analysis” means an analysis of assured water supply or an analysis of adequate water 

supply. 
 
8. “Analysis holder” means a person to whom an analysis of assured water supply or an 

analysis of adequate water supply is issued and any current owner of land included in the 
analysis. 
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9. “Analysis of adequate water supply” means a determination issued by the Director stating 
that one or more criteria required for a water report pursuant to R12-15-713 have been 
demonstrated for a development. 

 
10. “Analysis of assured water supply” means a determination issued by the Director stating 

that one or more criteria required for a certificate of assured water supply pursuant to 
R12-15-704 have been demonstrated for a development. 

 
11. “Annual authorized volume” means, for an approved remedial action project, the annual 

authorized volume specified in a consent decree or other document approved by ADEQ 
or the EPA, except that:  

 
a. If no annual authorized amount is specified in a consent decree or other document 

approved by ADEQ or the EPA, the annual authorized volume is the largest volume 
of groundwater withdrawn pursuant to the approved remedial action project in any 
year prior to January 1, 1999. 

 
b. If the Director increases the annual authorized volume pursuant to R12-15-729(C), 

the annual authorized volume is the amount approved by the Director. 
 

12. “Annual estimated water demand” means the estimated water demand divided by 100. 
 
13. “Approved remedial action project” means a remedial action project approved by ADEQ 

under A.R.S. Title 49, or by the EPA under CERCLA. 
 
14. “Authorized remedial groundwater use” means, for any year, the amount of remedial 

groundwater withdrawn pursuant to an approved remedial action project and used by a 
municipal provider during the year, not to exceed the annual authorized volume of the 
project. 

 
15. “Build-out” means a condition in which all water delivery mains are in place and active 

water service connections exist for all lots. 
 
16. “CAP water” means: 
 

a. All water from the Colorado River or from the Central Arizona Project works 
authorized in P.L. 90-537, excluding enlarged Roosevelt reservoir, which is made 
available pursuant to a subcontract with a multi-county water conservation district. 

 
b. Any additional water not included in subsection 516(a) of this Section that is 

delivered by the United States Secretary of the Interior pursuant to an Indian water 
rights settlement through the Central Arizona Project. 

 
17. “Central Arizona Groundwater Replenishment District” or “CAGRD” means a multi-

county water conservation district acting in its capacity as the entity established pursuant 
to A.R.S. § 48-3771, et seq., and responsible for replenishing excess groundwater. 
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18. “Central distribution system” means a water system that qualifies as a public water 
system pursuant to A.R.S. § 49-352. 

 
19. “CERCLA” or “Comprehensive Environmental Response, Compensation, and Liability 

Act of 1980” has the same meaning as prescribed in A.R.S. § 49-201. 
 
20. “Certificate” means a certificate of assured water supply issued by the Director for a 

subdivision pursuant to A.R.S. § 45-576 et seq. and this Article.  
 
21. “Certificate holder” means any person included on a certificate, except the following: 
 

a. Any person who no longer owns any portion of the property included in the 
certificate, and 

 
b. Any potential purchaser for whom the purchase contract has been terminated or has 

expired. 
 

22. “Certificate of convenience and necessity” means a certificate required by the Arizona 
Corporation Commission, pursuant to A.R.S. § 40-281, which allows a private water 
company to serve water to customers within its certificated area. 

 
23. “Colorado River water” means water from the main stream of the Colorado River.  For 

purposes of this Article, Colorado River water does not include CAP water. 
 
24. “Committed demand” means the 100 year water demand at build-out of all recorded lots

that are not yet served water 
 

within the service area of a designation applicant or a 
designated provider.  

 
25. “County water augmentation authority” means an authority formed pursuant to A.R.S. 

Title 45, Chapter 11.   
 
26. “Current demand” means the 100-year water demand for existing uses within the service 

area of a designation applicant or designated provider, based on the annual report for the 
previous calendar year. 

 
27. “Depth-to-static water level” means the level at which water stands in a well when no 

water is withdrawn by pumping or by free flow.  
 
28. “Designated provider” means  
 

a. A municipal provider that has obtained a designation of assured or adequate water 
supply; or  

 
b. A city or town that has obtained a designation of adequate water supply pursuant to 

A.R.S. § 45-108(D).  
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29. “Designation means a decision and order issued by the director designating a municipal 
provider as having an assured water supply or an adequate water supply.  

 
30. “Determination of adequate water supply” means a water report, a designation of 

adequate water supply, or an analysis of adequate water supply. 
 
31. “Determination of assured water supply” means a certificate, a designation of assured 

water supply, or an analysis of assured water supply. 
 
32. “Development” means either a subdivision or an unplatted development plan.   
 
33. “Diversion works” means a structure or well that allows or enhances diversion of surface 

water from its natural course for other uses. 
 
34. “Drought response plan” means a plan describing a variety of conservation and 

augmentation measures, especially the use of backup water supplies, that a municipal 
provider will utilize in operating its water supply system in times of a water supply 
shortage. The plan may include the following: 

 
a. An identification of priority water uses consistent with applicable public policies. 
 
b. A description of sources of emergency water supplies. 
 
c. An analysis of the potential use of water pressure reduction. 
 
d. Plans for public education and voluntary water use reduction. 
 
e. Plans for water use bans, restrictions, and rationing. 
 
f. Plans for water pricing and penalties for excess water use. 
 
g. Plans for coordination with other cities, towns, and private water companies. 
 

35. “Drought volume” means 80% of the volume of a surface water supply, determined by 
the director under R12-15-716 to be physically available on an annual basis to a 
certificate holder or a designated provider. 

 
36. “Dry lot development” means a development or subdivision without a central water 

distribution system. 
 
37. “EPA” means the United States Environmental Protection Agency. 
 
38. “Estimated water demand” means:  
 

a. For a certificate or water report, the Director’s determination of the 100-year water 
demand for all uses included in the subdivision; 
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b. For a designation, the sum of the following: 
 

i.  The Director’s determination of the current demand; 
 
ii. The Director’s determination of the committed demand; and  
 
iii. The Director’s determination of the projected demand during the term of the 

designation; or 
 

c. For an analysis, the Director’s determination of the water demand for all uses 
included in the development. 

 
39. “Existing municipal provider” means a municipal provider that was in operation and 

serving water for non-irrigation use on or before January 1, 1990. 
 
40. “Extinguish” means to cause a grandfathered right to cease to exist through a process 

established by the director pursuant to R12-15-723.   
 
41. “Extinguishment credit” means a credit that is issued by the Director in exchange for the 

extinguishment of a grandfathered right and that may be used to make groundwater use 
consistent with the management goal of an AMA. 

 
42. “Firm yield” means the minimum annual diversion for the period of record which may 

include runoff releases from storage reservoirs, and surface water withdrawn from a well. 
 
43. “Management plan” means a water management plan adopted by the director pursuant to 

A.R.S. § 45-561 et seq. 
 
44. “Master-planned community” has the same meaning as provided in A.R.S. § 32-2101. 
 
45. “Median flow” means the flow which is represented by the middle value of a set of flow 

data that are ranked in order of magnitude. 
 
46. “Member land” has the same meaning as provided in A.R.S. § 48-3701.  
 
47. “Member service area” has the same meaning as provided in A.R.S. § 48-3701. 
 
48. “Multi-county water conservation district” means a district established pursuant to A.R.S. 

Title 48, Chapter 22. 
 
49. “Municipal provider” has the same meaning as provided in A.R.S. § 45-561. 
 
50. “New municipal provider” means a municipal provider that began serving water for non-

irrigation use after January 1, 1990. 
 
51. “Owner” means: 
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a. For an analysis, certificate, or water report applicant, a person who holds fee title to 
the land described in the application; or 

 
b. For a designation applicant, the person who will be providing water service pursuant 

to the designation. 
 

52. “Perennial” means a stream that flows continuously.  
 
53. “Persons per household” means a measure obtained by dividing the number of persons 

residing in housing units by the number of housing units.  
 
54. “Physical availability determination” means a letter issued by the Director stating that an 

applicant has demonstrated all of the criteria in R12-15-702(C). 
 
55. “Plat” means a preliminary or final map of a subdivision in a format typically acceptable 

to a platting entity. 
 
56. “Potential purchaser” means a person who has entered into a purchase agreement for land 

that is the subject of an application for a certificate or an assignment of a certificate. 
 
57. “Projected demand” means the 100-year water demand at build-out, not including 

committed or current demand, of customers reasonably projected to be added and plats 
reasonably projected to be approved within the designated provider’s service area and 
reasonably anticipated expansions of the designated provider’s service area. 

 
58. “Proposed municipal provider” means a municipal provider that has agreed to serve a 

proposed subdivision. 
 
59. “Purchase agreement” means a contract to purchase or acquire an interest in real 

property, such as a contract for purchase and sale, an option agreement, a deed of trust, or 
a subdivision trust agreement. 

 
60. “Remedial groundwater” means groundwater withdrawn pursuant to an approved 

remedial action project, but does not include groundwater withdrawn to provide an 
alternative water supply pursuant to A.R.S. § 49-282.03. 

 
61. “Service area” means  
 

a. For an application for an analysis of adequate water supply, a water report, or a 
designation of adequate water supply, the area of land actually being served water for 
a non-irrigation use by the municipal provider and additions to the area that contain 
the municipal provider’s operating distribution system for the delivery of water for a 
non-irrigation use;  

 
b. For an application for a designation of adequate water supply pursuant to A.R.S. § 

45-108(D), the area of land actually being served water for a non-irrigation use by 
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each municipal provider that serves water within the city or town, and additions to the 
area that contain each municipal provider’s operating distribution system for the 
delivery of water for a non-irrigation use; or  

 
c. For an application for a certificate or designation of assured water supply, “service 

area” has the same meaning as prescribed in A.R.S. § 45-402. 
 

62. “Subdivision” has the same meaning as prescribed in A.R.S. § 32-2101. 
 
63. “Superfund site” means the site of a remedial action undertaken pursuant to CERCLA. 
 
64. “Surface water” means any surface water as defined in A.R.S. § 45-101, including CAP 

water and Colorado River water. 
 
65. “Water Quality Assurance Revolving Fund site” or “WQARF site” means a site of a 

remedial action undertaken pursuant to A.R.S. Title 49, Chapter 2, Article 5. 
 
66. “Water report” means a letter issued to the Arizona Department of Real Estate by the 

Director for a subdivision stating whether an adequate water supply exists pursuant to 
A.R.S. § 45-108 and this Article. 
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R12-15-702. Physical Availability Determination
 
A. A person may apply for a physical availability determination by submitting an application on 

a form prescribed by the Director with the fee required by R12-15-730, and providing the 
following information with the application: 

 
1. The proposed source of water for which the applicant is seeking a determination of 

physical availability, 
 
2. Evidence that the applicant has complied with subsection (C) of this Section, and 
 
3. Any other information that the Director reasonably deems necessary to determine 

whether water is physically available in the area that is the subject of the application. 
 

B. Each applicant shall sign an application for a physical availability determination. If an 
applicant is not a natural person, the applicant’s authorized officer, managing member, 
partner, trust officer, trustee or other person who performs similar decision-making functions 
for the applicant shall sign the application. If the applicant submits a letter, signed by the 
applicant and dated within 90 days of the date the application is submitted, authorizing a 
representative to submit applications for permits regarding the land to be included in the 
determination, the authorized representative may sign the application on the applicant’s 
behalf. 

 
C. An applicant for a physical availability determination shall demonstrate the following: 
 

1. The volume of water that is physically available for 100 years in the area that is the 
subject of the application, according to the criteria in R12-15-716. 

 
2. That the proposed sources of water will be of adequate quality, according to the criteria in 

R12-15-719. 
 

D. After a complete application is submitted, the Director shall review the application and 
associated evidence to determine whether the applicant has demonstrated all of the criteria in 
subsection (C) of this Section. If the Director determines that the applicant has demonstrated 
all of the criteria in subsection (C) of this Section, the Director shall issue a physical 
availability determination. 

 
E. Any person applying for a determination of assured water supply or a determination of 

adequate water supply may use an existing physical availability determination for purposes 
of R12-15-716. The Director shall consider any changes in hydrologic conditions for 
purposes of R12-15-716. 

 
F. The issuance of a physical availability determination does not reserve any water for purposes 

of this Article. 
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R12-15-703. Analysis of Assured Water Supply 

 
A. A person proposing to develop land that will not be served by a designated provider may 

apply for an analysis of assured water supply before applying for a certificate. An applicant 
for an analysis must be the owner of the land that is the subject of the application or have the 
written consent of the owner. The commissioner of the Arizona State Land Department may 
apply for an analysis for land owned by the state of Arizona or may consent to the inclusion 
of such land in an application. 

 
B. An applicant for an analysis shall submit an application on a form prescribed by the Director 

with the fee required by R12-15-730, and attach the following: 
 

1. A title report, condition of title report, limited search title report, or recorded deed, dated 
within 90 days of the date the application is submitted, demonstrating the ownership of 
the land that is the subject of the application; 

 
2. A description of the development, including: 
 

a. A map of the land uses included in the development, 
 
b. A list of water supplies proposed to be used by the development, 
 
c. A summary of land use types included in the development, and 
 
d. An estimate of the water demand for the land uses included in the development; and 
 

3. Evidence that the applicant has complied with subsection (E) of this Section. 
 

C. An applicant shall sign the application for an analysis. If an applicant is not a natural person, 
the applicant’s authorized officer, managing member, partner, trust officer, trustee, or other 
person who performs similar decision-making functions for the applicant shall sign the 
application.  If the applicant submits a letter, signed by the applicant and dated within 90 
days of the date the application is submitted, authorizing a representative to submit 
applications for permits regarding the land to be included in the analysis, the authorized 
representative may sign the application on the applicant’s behalf. 

 
D. After a complete application is submitted, the Director shall determine the estimated water 

demand of the development. 
 
E. The Director shall issue an analysis if an applicant demonstrates one or more of the 

following: 
 

1. Sufficient supplies of water are physically available to meet all or part of the estimated 
water demand of the development for 100 years, according to the criteria in R12-15-716.  
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2. Sufficient supplies of water are continuously available to meet the estimated water 
demand of the development for 100 years, according to the criteria in R12-15-717. 

 
3. Sufficient supplies of water are legally available to meet the estimated water demand of 

the development for 100 years, according to the criteria in R12-15-718. 
 
4. The proposed sources of water are of adequate quality, according to the criteria in R12-

15-719. 
 
5. Any proposed groundwater use is consistent with the management plan in effect at the 

time of the application, according to the criteria in R12-15-721.  
 
6. Any proposed groundwater use is consistent with the management goal, according to the 

criteria in R12-15-722. 
 

F. For 10 years after the Director issues an analysis, or a longer period allowed under 
subsections (H) or (I) of this Section: 

 
1. If groundwater is a source of supply in the analysis and the applicant demonstrates that 

groundwater is physically available under subsection (E)(1) of this Section, the Director 
shall consider that supply of groundwater reserved for the use of the proposed 
development in subsequent determinations of physical availability pursuant to R12-15-
716(B). 

 
2. If an analysis holder applies for a certificate for a subdivision located on land included in 

the analysis, the Director shall presume that a criterion demonstrated in the analysis 
remains satisfied with respect to the subdivision, unless the Director has received new 
evidence demonstrating that the criterion is not satisfied. If the Director issues the 
certificate, the Director shall reduce the volume of groundwater reserved pursuant to 
subsection (F)(1) of this Section by the amount of the estimated water demand for the 
certificate that will be met with groundwater. 

 
G. The Director shall reduce the amount of groundwater considered reserved for use of the 

development upon request by the analysis holder. If the analysis holder requesting a 
reduction is not the person to whom the analysis was issued, the Director shall reduce the 
amount of reserved groundwater only if the person to whom the analysis was issued or that 
person’s designee consents to the request for reduction. The person to whom the analysis was 
issued shall notify the Director in writing of the name of the person’s designee for purposes 
of this subsection. 

 
H. The analysis holder may apply to the Director for a five-year extension of the time period in 

subsection (F) of this Section by submitting an application on a form prescribed by the 
Director no earlier than 36 months before the end of the time period and no later than 30 days 
before the end of the time period. If an extension is granted, the analysis holder may apply to 
the Director for an additional five-year extension by submitting an application on a form 
prescribed by the Director no earlier than 36 months before the end of the extended time 
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period and no later than 30 days before the end of the extended time period. The Director 
shall extend the time period for no more than two successive five-year periods under this 
subsection if the analysis holder demonstrates one of the following: 

 
1. The analysis holder has made a substantial capital investment in developing the land 

included in the analysis. 
 
2. The analysis holder has made material progress in developing the land included in the 

analysis. 
 
3. Progress in developing the land included in the analysis has been delayed for reasons 

outside the control of the analysis holder. 
 

I. After the Director grants two five-year extensions pursuant to subsection (H) of this Section, 
the Director may extend the time period for additional five-year periods if the analysis holder 
files a timely application pursuant to subsection (H) of this Section and demonstrates one of 
the criteria in subsections (H)(1), (H)(2), or (H)(3) of this Section. 

 
J. The Director shall review an application for an analysis or an application for an extension 

pursuant to subsections (H) or (I) of this Section pursuant to the licensing time-frame 
provisions in R12-15-401. 
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R12-15-704. Certificate of Assured Water Supply 

 
A. An application for a certificate shall be filed by the current owner of the land that is the 

subject of the application. Potential purchasers and affiliates may also be included as 
applicants. 

 
B. An applicant for a certificate shall submit an application on a form prescribed by the Director 

with the fee required by R12-15-730 and provide the following: 
 

1. One of the following forms of proof of ownership for each applicant to be listed on the 
certificate: 

 
a. For an applicant that is the current owner, one of the following: 
 

i. A title report, condition of title report, limited search title report, or recorded 
deed, dated within 90 days of the date the application is filed, demonstrating that 
the applicant is the owner of the land that is the subject of the application; or 

 
ii. Evidence that the CAGRD has reviewed and approved evidence that the applicant 

is the owner of the land that is the subject of the application; 
 

b. For an applicant that is a potential purchaser, evidence of a purchase agreement; or 
 
c. For an applicant that is an affiliate of another applicant, a certification by the other 

applicant of the affiliate status;  
 

2. A plat of the subdivision;  
 
3. An estimate of the 100-year water demand for the subdivision; 
 
4. A list of all proposed sources of water that will be used by the subdivision; 
 
5. Evidence that the criteria in subsections (F) or (G) of this Section are met; and  
 
6. Any other information that the Director reasonably determines is necessary to decide 

whether an assured water supply exists for the subdivision. 
 

C. Each applicant shall sign the application for a certificate. If an applicant is not a natural 
person, the applicant’s authorized officer, managing member, partner, trust officer, trustee, or 
other person who performs similar decision-making functions for the applicant shall sign the 
application. If an applicant submits a letter, signed by the applicant and dated within 90 days 
of the date the application is submitted, authorizing a representative to submit applications 
for permits regarding the land to be included in the certificate, the authorized representative 
may sign the application on the applicant’s behalf. 
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D. The Director shall give public notice of an application for a certificate as provided in A.R.S. 
§ 45-578.  

 
E. After a complete application is submitted, the Director shall review the application and 

associated evidence to determine:  
 

1. The estimated water demand of the subdivision;  
 
2. The amount of the groundwater allowance for the subdivision, as provided in R12-15-724 

through R12-15-727; and     
 
3. Whether the applicant has demonstrated all of the requirements in subsection (F) or 

subsection (G) of this Section. 
 

F. Except as provided in subsection (G) of this Section, the Director shall issue a certificate if 
the applicant demonstrates all of the following:  

 
1. Sufficient supplies of water are physically available to meet the estimated water demand 

of the subdivision, according to the criteria in R12-15-716; 
 
2. Sufficient supplies of water are continuously available to meet the estimated water 

demand of the subdivision, according to the criteria in R12-15-717; 
 
3. Sufficient supplies of water are legally available to meet the estimated water demand of 

the subdivision, according to the criteria in R12-15-718; 
 
4. The sources of water are of adequate quality, according to the criteria in R12-15-719;  
 
5. The applicant has the financial capability to construct adequate delivery, storage, and 

treatment works for the subdivision, according to the criteria in R12-15-720; 
 
6. The proposed use of groundwater withdrawn within an AMA is consistent with the 

management plan in effect at the time of the application, according to the criteria in R12-
15-721; and 

 
7. The proposed use of groundwater withdrawn within an AMA is consistent with the 

achievement of the management goal, according to the criteria in R12-15-722.  
 

G. If the Director previously issued a certificate for the subdivision, the Director shall issue a 
new certificate to the applicant if the applicant demonstrates that all of the requirements in 
subsection (F) are met or that all of the following apply:  

 
1. Any changes to the plat for which the previous certificate was issued are not material, 

according to the criteria in R12-15-708; 
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2. If groundwater is a proposed source of supply for the subdivision, the proposed 
groundwater withdrawals satisfied the physical availability requirements in effect at the 
time the complete and correct application for the previous certificate was submitted;  

 
3. Any proposed sources of water, other than groundwater, are physically available to 

satisfy the estimated water demand that will not be satisfied with groundwater, according 
to the criteria in R12-15-716; 

 
4. Any proposed sources of water other than groundwater are continuously available to 

satisfy the estimated water demand that will not be satisfied with groundwater, according 
to the criteria in R12-15-717; 

 
5. The proposed uses of groundwater withdrawn within an AMA were consistent with the 

achievement of the management goal according to the criteria in effect at the time the 
complete and correct application for the previous certificate was submitted; and 

 
6. The applicant demonstrates that the requirements in subsections (F)(3) through (F)(6) of 

this Section are met. 
 

H. Before issuing a certificate, the Director shall classify the certificate for the purposes of R12-
15-705 and R12-15-706 as follows:  

 
1. Type A certificate. The Director shall classify the certificate as a Type A certificate if the 

applicant meets the criteria in R12-15-720(A)(1) and all of the subdivision’s estimated 
water demand will be met with one or more of the following: 

 
a. Groundwater served by a proposed municipal provider pursuant to an existing service 

area right; 
 
b. Groundwater served by a proposed municipal provider pursuant to a pending service 

area right, if the proposed municipal provider currently holds or will hold the well 
permit; 

 
c. CAP water served by a municipal provider pursuant to the proposed municipal 

provider’s non-declining, long-term municipal and industrial subcontract;  
 
d. Surface water served by a proposed municipal provider pursuant to the proposed 

municipal provider’s surface water right or claim;  
 
e. Effluent owned and served by a proposed municipal provider; or 
 
f. A Type 1 grandfathered right appurtenant to the land on which the groundwater will 

be used and held by a proposed municipal provider. 
 

2. Type B certificate. The Director shall classify all certificates that do not meet the 
requirements of subsection (H)(1) of this Section as Type B certificates. 
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I. The Director shall review an application for a certificate pursuant to the licensing time-frame 
provisions in R12-15-401. 

 
J. An owner of six or more lots is not required to obtain a certificate if all of the following 

apply: 
 

1. The lots comprise a subset of a subdivision for which: 
 

a. A plat was recorded before 1980; or 
 
b. A certificate was issued before February 7, 1995; 
 

2. No changes were made to the plat since February 7, 1995; and 
 
3. Water service is currently available to each lot. 
 

K. A new owner of all or a portion of a subdivision for which a plat has been recorded is not 
required to obtain a certificate if all of the following apply: 

 
1. The Director previously issued a Type A certificate for the subdivision pursuant to 

subsection (H)(1) of this Section or R12-15-707; 
 
2. Water service is currently available to each lot; and 
 
3. There are no material changes to the plat for which the certificate was issued, according 

to the criteria in R12-15-708. 
 

L. A person may request a letter stating that the owner is not required to obtain a certificate 
pursuant to subsection (J) or subsection (K) of this Section by submitting an application on a 
form prescribed by the Director and attaching evidence that the criteria of subsection (J) or 
subsection (K) are met. Upon receiving an application pursuant to this subsection, the 
Director shall: 

 
1. Review the application pursuant to the licensing time-frame provisions in R12-15-401. 
 
2. Determine whether the criteria of subsection (J) or subsection (K) of this Section are met.  
 
3. If the Director determines that the criteria of subsection (J) of this Section are met, issue a 

letter to the applicant and the Arizona Department of Real Estate stating that the current 
owner is not required to obtain a certificate.  

 
4. If the Director determines that the criteria of subsection (K) of this Section are met, issue 

a letter to the applicant and the Arizona Department of Real Estate stating that the current 
owner and any future owners are not required to obtain a certificate. 
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R12-15-705. Assignment of Type A Certificate of Assured Water Supply 

 
A. The certificate holder of a Type A certificate and the assignee may apply for approval of an 

assignment of the Type A certificate within the time allowed by A.R.S. § 45-579(A). The 
assignee may file the application if there is no certificate holder. The application shall be 
submitted on a form prescribed by the Director with the fee required by R12-15-730, and the 
applicant shall provide the following: 

 
1. One of the following forms of proof of ownership for each assignee: 
 

a. A title report, condition of title report, limited search title report, or recorded deed, 
dated within 90 days of the date the application is submitted to the Director and 
demonstrating that the assignee is the owner of the land that is the subject of the 
proposed assignment; or    

 
b. If the assignee is a potential purchaser, evidence of a purchase agreement; 
 

2. A current plat of the subdivision; 
 
3. An estimate of the 100-year water demand for the subdivision, based on the current plat; 
 
4. Certification by each applicant that:  
 

a. The proposed municipal provider has not changed and has agreed to continue to serve 
the subdivision after the assignment; and 

 
b. All water supplies listed on the current certificate are physically, continuously, and 

legally available to meet the estimated water demand of the subdivision after the 
assignment. 

 
B. Each applicant shall sign the application for an assignment of a Type A certificate. If an 

applicant is not a natural person, the entity’s authorized officer, managing member, partner, 
trust officer, trustee, or other person who performs similar decision-making functions for the 
applicant shall sign the application. If an applicant submits a letter, signed by the applicant 
and dated within 90 days of the date the application is submitted, authorizing a representative 
to submit applications for permits regarding the land included in the certificate, the 
authorized representative may sign the application on behalf of the applicant. 

 
C. Upon receiving an application for an assignment of a Type A certificate, the Director shall 

post the notice required by A.R.S. § 45-579(E).  
 
D. If the Director determines that the application meets the criteria of A.R.S. § 45-579(A), the 

Director shall issue a Type A certificate to each applicant.  A Type A certificate issued under 
this subsection shall retain the issue date, the number of lots, and the estimated water demand 
shown on the original certificate, except as provided in subsection (E) of this Section. The 
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Director shall determine that the application meets the criteria of A.R.S. § 45-579(A) if all of 
the following apply: 

 
1. The application is submitted within the time allowed by A.R.S. § 45-579(A); 
 
2. The assignee is the owner or a potential purchaser of the portion of the subdivision that is 

the subject of the assignment; 
 
3. There have been no material changes to the plat for which the original certificate was 

issued, according to the criteria in R12-15-708; 
 
4. Neither the applicant nor a predecessor in interest has impaired the manner in which 

consistency with management goal requirements were satisfied when the original 
certificate was issued; and  

 
5. The applicant makes the certifications required in subsection (A)(4) of this Section. 
 

E. In the case of a partial assignment, the Director shall determine whether changes to the plat 
are material according to R12-15-708. The Director shall issue a Type A certificate to the 
assignee for the portion of the subdivision that is the subject of the assignment and for the 
number of lots and the estimated water demand of the current plat of the portion of the 
subdivision that is the subject of the assignment. The Director shall issue a Type A certificate 
to the certificate holder for the portion of the subdivision retained by the certificate holder 
and for the remainder of the number of lots and the remainder of the estimated water 
demand. The sum of the number of lots and the sum of the amount of the estimated water 
demand shown on each certificate shall equal the total number of lots and the total estimated 
water demand shown on the certificate being assigned. 

 
F. The Director shall review an application for an assignment of a Type A certificate of assured 

water supply pursuant to the licensing time-frame provisions in R12-15-401.  
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R12-15-706. Assignment of Type B Certificate of Assured Water Supply
 
A. The certificate holder of a Type B certificate or a certificate issued before the effective date 

of this Section that has not been classified pursuant to R12-15-707 and the assignee may 
apply for approval of an assignment of the certificate to another person within the time 
allowed by A.R.S. § 45-579(A). The assignee may file the application if there is no 
certificate holder. The application shall be submitted on a form prescribed by the Director 
with the fee required by R12-15-730, and the applicant shall provide the following: 

 
1. One of the following forms of proof of ownership for each assignee: 
 

a. A title report, condition of title report, limited search title report, or recorded deed, 
dated within 90 days of the date the application is submitted to the Director and 
demonstrating that the assignee is the owner of the land that is the subject of the 
proposed assignment; or 

 
b. If the assignee is a potential purchaser, evidence of a purchase agreement; 
 

2. A current plat of the subdivision; 
 
3. An estimate of the 100-year water demand for the subdivision, based on the current plat; 
 
4. Evidence that all necessary water rights, permits, licenses, contracts, and easements have 

been or will be assigned to the assignee of the certificate; 
 
5. Evidence that the assignee has the financial capability to construct adequate delivery, 

storage, and treatment works for the subdivision according to the criteria in R12-15-720; 
 
6. Evidence that all water supplies listed on the current certificate are physically, 

continuously, and legally available to meet the estimated water demand of the 
subdivision after the assignment; 

 
7. Evidence that the proposed municipal provider has not changed and has agreed to serve 

the subdivision after the assignment; 
 
8. If the applicant requests that the Director classify the certificate pursuant to subsection 

(E) of this Section, evidence that the requirements of R12-15-704(H)(1) are satisfied; 
 
9. Any other information that the Director reasonably deems necessary to determine 

whether the application meets the criteria of A.R.S. § 45-579. 
 

B. Each applicant shall sign the application for an assignment of a certificate. If an applicant is 
not a natural person, the entity’s authorized officer, managing member, partner, trust officer, 
trustee, or other person who performs similar decision-making functions for the applicant 
shall sign the application. If an applicant submits a letter, signed by the applicant and dated 
within 90 days of the date the application is submitted, authorizing a representative to submit 
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applications for permits regarding the land to be included in the certificate, the authorized 
representative may sign the application on the applicant’s behalf. 

 
C. Upon receiving an application for an assignment, the Director shall post the notice required 

by A.R.S. § 45-579(E). 
 
D. Except as provided in subsection (E) of this Section, if the Director determines that the 

application meets the criteria of A.R.S. § 45-579(A), the Director shall issue a Type B 
certificate to each applicant. A Type B certificate issued under this subsection shall retain the 
issue date, the number of lots, and the estimated water demand shown on the original 
certificate, except as provided in subsection (F) of this Section. The Director shall determine 
that the application meets the criteria of A.R.S. § 45-579(A) if all of the following apply: 

 
1. The application is submitted within the time allowed by A.R.S. § 45-579(A); 
 
2. The assignee is the owner or potential purchaser of the portion of the subdivision that is 

the subject of the assignment; 
 
3. There have been no material changes to the plat for which the original certificate was 

issued, according to the criteria in R12-15-708; 
 
4. The applicant demonstrates the financial capability to construct adequate delivery, 

storage, and treatment works for the subdivision according to the criteria in R12-15-720; 
 
5. All necessary water rights, permits, licenses, contracts, and easements have been or will 

be assigned to the assignee of the certificate; 
 
6. All water supplies listed on the current certificate are physically, continuously, and 

legally available to meet the estimated water demand of the subdivision after the 
assignment; 

 
7. Neither the applicant nor a predecessor in interest has impaired the manner in which 

consistency with management goal requirements were satisfied when the original 
certificate was issued; and 

 
8. The proposed municipal provider has agreed to serve the subdivision after the 

assignment. 
 

E. The applicant may include in the application a request to classify the certificate as a Type A 
certificate. If the Director determines that the request meets the requirements of R12-15-
704(H)(1), the Director shall classify the certificate as a Type A certificate. 

 
F. In the case of a partial assignment, the Director shall determine whether changes to the plat 

are material according to R12-15-708. The Director shall issue a Type B certificate to the 
assignee for the portion of the subdivision that is the subject of the assignment and for the 
number of lots and the estimated water demand of the current plat of the portion of the 
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subdivision that is the subject of the assignment.  The Director shall issue a Type B 
certificate to the certificate holder for the portion of the subdivision retained by the certificate 
holder and for the remainder of the number of lots and the remainder of the estimated water 
demand. The sum of the number of lots and the sum of the amount of the estimated water 
demand shown on each certificate shall equal the total number of lots and the total estimated 
water demand shown on the certificate that is being assigned. 

 
G. The Director shall review an application for an assignment of a Type B certificate pursuant to 

the licensing time-frame provisions in R12-15-401. 

 Revised Version:  August 21, 2006 20



Rules sent to G.R.R.C. on August 16, 2006 

R12-15-707. Application for Classification of a Type A Certificate 

 
A. A holder of a Type B certificate or a certificate issued before the effective date of this 

Section may apply to the Director to classify the certificate as a Type A certificate by 
submitting an application on a form prescribed by the Director with the fee prescribed in 
R12-15-730 and attaching evidence that the certificate meets the requirements of R12-15-
704(H)(1). 

 
B. At least one certificate holder shall sign the  application for classification of a certificate as a 

Type A certificate. If the applicant is not a natural person, the applicant’s authorized officer, 
managing member, partner, trust officer, trustee, or other person who performs similar 
decision-making functions for the applicant shall sign the application. If the applicant 
submits a letter, signed by the applicant and dated within 90 days of the date the application 
is submitted, authorizing a representative to submit applications for permits regarding the 
land to be included in the certificate, the authorized representative may sign the application 
on behalf of the applicant. 

 
C. If the applicant demonstrates that the requirements of R12-15-704(H)(1) are met, the 

Director shall classify the certificate as a Type A certificate and issue a Type A certificate to 
each certificate holder. 
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R12-15-708. Material Plat Change; Application for Review 
 
A. A certificate or a water report is applicable to the original plat for which the certificate or 

water report was issued and to a revised plat, unless the plat changes are material according 
to subsections (C) and (D) of this Section.  

 
B. If a plat is revised after the Director issues a certificate or a water report and the changes to 

the plat are material according to subsection (C) or (D) of this Section, the holder may: 
 

1. Apply for a new certificate or water report for the revised plat, 
 
2. Use the original plat for which the certificate or water report was issued, or 
 
3. Revise the plat so that any changes are not material according to subsections (C) and (D) 

of this Section. 
 

C. Changes to the plat for which a certificate or a water report has been issued are material if 
any of the following apply: 

 
1. The number of lots on the plat has increased by more than: 
 

a. For subdivisions of 6 to 10 lots: one lot; 
 
b. For subdivisions of 11 to 499 lots: 10%, rounding up to the nearest whole number; or 
 
c. For subdivisions of 500 lots or more: 50 lots. 
 

2. The 100-year water demand for the revised plat exceeds the estimated water demand for 
the certificate, unless all of the following apply: 

 
a. The 100-year water demand for the revised plat does not exceed the estimated water 

demand for the certificate by more than 10%, rounding to the nearest whole acre-foot, 
or by more than 25 acre-feet per year, whichever is less; 

 
b. The 100-year water demand is not greater than the supply demonstrated to be 

physically, continuously, and legally available at the time of issuance of the 
certificate or water report, and that water supply remains physically, continuously, 
and legally available; and 

 
c. For a certificate, one of the following applies: 
 

i. The subdivision is enrolled as a member land in the CAGRD;  
 
ii. Groundwater is not included as a source of supply; or 
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iii. The subdivision is located in the Pinal AMA and the 100-year water demand for 
the revised plat will not exceed the sum of the amount of the groundwater 
allowance and the amount of any extinguishment credits pledged to the certificate, 
including extinguishment credits pledged after the certificate was issued. 

 
3. For a certificate, additional land is included in the plat, unless all of the following apply: 
 

a. The land included in the original plat for which the certificate was issued is located in 
a master-planned community; 

 
b. The outer boundaries of the master-planned community have not expanded; 
 
c. If the land included in the original plat for which the certificate was issued is enrolled 

as a member land in the CAGRD, the additional land has also been enrolled in the 
CAGRD; and 

 
d. A certificate has been issued for the additional land. 
 

D. Changes to a portion of a plat are not material if one of the following applies: 
 

1. The changes to the portion of the plat being reviewed are not material according to 
subsection (C) of this Section when compared to the equivalent portion of the plat for 
which the certificate was issued;  

 
2. The changes to the entire revised plat are not material according to subsection (C) of this 

Section when compared to the entire plat for which the certificate was issued; or 
 
3. For a partial assignment pursuant to R12-15-705 or R12-15-706, the plat for the portion 

of the subdivision retained by the certificate holder could be configured so that changes 
to the total number of lots and the estimated water demand for the entire subdivision, 
including the portion under consideration, are not material according to subsection (C) of 
this Section. For purposes of this subsection, the Director may require the applicant to 
submit evidence demonstrating whether changes to the plat are material.  However, the 
Director shall not require the applicant to submit a plat for the retained portion of a 
subdivision, unless the materiality of changes to the plat cannot be determined with any 
other evidence. 

 
E. A person may apply for a review of a revised plat to determine whether any changes to the 

plat are material as follows:  
 

1. The applicant shall submit an application on a form prescribed by the Director with the 
fee required by R12-15-730 and shall attach the revised plat. 

 
2. The Director shall review the revised plat and the plat for which the certificate or water 

report was originally issued to determine whether any changes are material according to 
the criteria in subsections (C) and (D) of this Section. 
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3. The Director shall issue a letter to the applicant stating whether any changes to the plat 
are material and identifying which changes, if any, are material. If the Director 
determines that the changes to the plat are not material, the Director’s letter shall state 
that the certificate or water report is applicable to the revised plat. 
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R12-15-709. Certificate of Assured Water Supply; Revocation  

 
A. The Director may revoke a certificate if an assured water supply does not exist.  
 
B. The Director shall not revoke a certificate if any of the residential lots within the plat have 

been sold.  
 
C. If the Director determines that a certificate should be revoked, the Director shall provide for 

an administrative hearing, in accordance with A.R.S. Title 41, Chapter 6, Article 10. To 
determine whether a certificate should be revoked, the Director shall use the standards in 
place at the time the original application was submitted for the certificate.  
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R12-15-710. Designation of Assured Water Supply 

 
A. A municipal provider applying for a designation of assured water supply shall submit an 

application on a form prescribed by the Director with the fee required by R12-15-730 and 
provide the following: 

 
1. The applicant’s current demand;  
 
2. The applicant’s committed demand;  
 
3. The applicant’s projected demand for the proposed term of the designation; 
 
4. The proposed term of the designation, which shall not be less than two years; 
 
5. Evidence that the criteria in subsection (E) of this Section are met; and  
 
6. Any other information that the Director determines is necessary to decide whether an 

assured water supply exists for the municipal provider. 
 

B. An application for a designation shall be signed by: 
 

1. If the applicant is a city or town, the city or town manager or a person employed in an 
equivalent position. The application shall also include a resolution of the governing body 
of the city or town, authorizing that person to sign the application; or 

 
2. If the applicant is a private water company, the applicant’s authorized officer, managing 

member, partner, trust officer, trustee, or other person who performs similar decision-
making functions for the applicant.  

 
C. The Director shall give public notice of an application for designation in the same manner as 

provided for certificates in A.R.S. § 45-578. 
 
D. After a complete application is submitted, the Director shall review the application and 

associated evidence to determine:  
 

1. The annual volume of water physically, continuously, and legally available for at least 
100 years; 

 
2. The term of the designation, which shall not be less than two years; 
 
3. The applicant’s estimated water demand; 
 
4. The applicant’s groundwater allowance; and 
 
5. Whether the applicant has demonstrated compliance with all requirements in subsection 

(E) of this Section. 
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E. The Director shall designate the applicant as having an assured water supply if the applicant 
demonstrates all of the following: 

 
1. Sufficient supplies of water are physically available to meet the applicant’s estimated 

water demand, according to the criteria in R12-15-716; 
 
2. Sufficient supplies of water are continuously available to meet the applicant’s estimated 

water demand, according to the criteria in R12-15-717; 
 
3. Sufficient supplies of water are legally available to meet the applicant’s estimated water 

demand, according to the criteria in R12-15-718; 
 
4. The proposed sources of water are of adequate quality, according to the criteria in R12-

15-719; 
 
5. The applicant has the financial capability to construct adequate delivery, storage, and 

treatment works in a timely manner according to the criteria in R12-15-720; 
 
6. Any proposed groundwater use is consistent with the management plan in effect at the 

time of the application, according to the criteria in R12-15-721; and 
 
7. Any proposed use of groundwater withdrawn within an AMA is consistent with the 

management goal, according to the criteria in R12-15-722. 
 

F. The Director shall review an application for a designation of assured water supply pursuant 
to the licensing time-frame provisions in R12-15-401. 
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R12-15-711. Designation of Assured Water Supply; Annual Report Requirements, Review, 
Modification, Revocation 

 
A. A designated provider shall include in the annual report required by A.R.S. § 45-632 the 

following information for the preceding calendar year: 
 

1. The designated provider’s committed demand; 
 
2. The demand at build-out for customers with which the designated provider has entered 

into an agreement to serve water, other than committed demand; 
 
3. A report regarding the designated provider’s compliance with water quality requirements; 
 
4. The depth-to-static water level of all wells from which the designated provider withdrew 

water; and  
 
5. Any other information the Director may reasonably require to determine whether the 

designated provider continues to meet the criteria for a designation of assured water 
supply.  

 
B. If there is a change of ownership, the subsequent owner of a designated provider shall notify 

the Director in writing of the change in ownership within 90 days.   
C. The Director shall review a designation at least every 15 years following issuance of the 

designation to determine whether the designation should be modified or revoked. To 
determine whether the designation should be modified or revoked, the Director shall use the 
standards in place at the time of review. 

 
D. The Director may modify a designation for good cause, including a merger, division of the 

designated provider, or a change in ownership of the designated provider.  
 
E. A designated provider may request a modification of the designation at any time pursuant to 

R12-15-710.       
 
F. The Director may revoke a designation if: 
 

1. After notifying the designated provider and initiating a review of the designated 
provider’s status, the Director determines that the designated provider has less water, 
according to the criteria in R12-15-710(E), than the amount required for a 100-year 
supply for the provider’s:  

 
a. Current demand,  
 
b. Committed demand, and  
 
c. Projected demand during the next two calendar years; 
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2. The designated provider fails to construct adequate delivery, storage, and treatment 
works in a timely manner;  

 
3. ADEQ or another governmental entity with equivalent jurisdiction has determined, after 

notice and an opportunity for a hearing, that the designated provider is in significant 
noncompliance with A.A.C. Title 18, Chapter 4 and is not taking action to resolve the 
noncompliance; or 

 
 4. The designated provider has violated its management plan requirements for two or more 

consecutive calendar years, and one of the following applies: 
 

a. The provider fails to amend its water use plan in a manner that the Director 
determines will achieve compliance, or  

 
b. The provider fails to sign a stipulated agreement to remedy the violation.  
 

G. If the Director determines that a designation of assured water supply should be revoked, the 
Director shall provide for an administrative hearing, in accordance with A.R.S. Title 41, 
Chapter 6, Article 10.  

 
H. If a designated provider’s designated status terminates, the provider may apply for re-

designation at anytime after termination. 
 
I. Notwithstanding any other provision in this Article, a decision and order of the Director 

designating a city, town, or private water company as having an assured water supply is not 
affected by this Article solely because the rule numbers cited in the decision and order may 
have changed after the effective date of the decision and order. 
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R12-15-712. Analysis of Adequate Water Supply 
 
A. A person proposing to develop land outside an AMA that will not be served by a designated 

provider may apply for an analysis of adequate water supply before applying for a water 
report. An applicant for an analysis must be the owner of the land that is the subject of the 
application or have the written consent of the owner. The commissioner of the Arizona State 
Land Department may apply for an analysis for land owned by the state of Arizona outside 
an AMA or may consent to the inclusion of such land in an application. 

 
B. An applicant for an analysis shall submit an application on a form prescribed by the Director 

with the fee required by R12-15-730, and attach the following: 
 

1. A title report, condition of title report, limited search title report, or recorded deed, dated 
within 90 days of the date the application is submitted to the Director, demonstrating the 
ownership of the land that is the subject of the application; 

 
2. A description of the development, including: 
 

a. A map of the land uses included in the development, 
 
b. A list of water supplies proposed to be used by the development, 
 
c. A summary of land use types included in the development, and 
 
d. An estimate of the water demand for the land uses included in the development; and 
 

3. Evidence that the applicant has complied with subsection (E) of this Section. 
 

C. An applicant shall sign the  application for an analysis. If an applicant is not a natural person, 
the applicant’s authorized officer, managing member, partner, trust officer, trustee, or other 
person who performs similar decision-making functions for the applicant shall sign the 
application. If the applicant submits a letter, signed by the applicant and dated within 90 days 
of the date the application is submitted, authorizing a representative to submit applications 
for permits regarding the land that is the subject of the water report, the authorized 
representative may sign the application on the applicant’s behalf. 

 
D. After a complete application is submitted, the Director shall determine the estimated water 

demand of the development. 
 
E. The Director shall issue an analysis if an applicant demonstrates one or more of the 

following: 
 

1. Sufficient supplies of water are physically available to meet all or part of the estimated 
water demand of the development for 100 years, according to the criteria in R12-15-716;  
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2. Sufficient supplies of water are continuously available to meet the estimated water 
demand of the development for 100 years, according to the criteria in R12-15-717; 

 
3. Sufficient supplies of water are legally available to meet the estimated water demand of 

the development for 100 years, according to the criteria in R12-15-718;  
 
4. The proposed sources of water are of adequate quality, according to the criteria in R12-

15-719. 
 

F. For 10 years after the Director issues an analysis, or a longer period allowed under 
subsections (H) or (I) of this Section: 

 
1. If groundwater is a source of supply in the analysis and the applicant demonstrates that 

groundwater is physically available under subsection (E)(1), the Director shall consider 
that supply of groundwater reserved for the use of the proposed development in 
subsequent determinations of physical availability pursuant to R12-15-716(B). 

 
2. If an analysis holder applies for a water report for a subdivision located on land included 

in the analysis, the Director shall presume that a criterion demonstrated in the analysis 
remains satisfied with respect to the subdivision, unless the Director has received new 
evidence demonstrating that the criterion is not satisfied. If the Director issues the water 
report, the Director shall reduce the volume of groundwater reserved pursuant to 
subsection (F)(1) of this Section by the amount of the estimated water demand for the 
water report that will be met with groundwater. 

 
G. The Director shall reduce the amount of water considered reserved for use of the 

development upon request by the analysis holder. If the analysis holder requesting a 
reduction is not the person to whom the analysis was issued, the Director shall reduce the 
amount of reserved groundwater only if the person to whom the analysis was issued or that 
person’s designee consents to the request for reduction. The person to whom the analysis was 
issued shall notify the Director in writing of the person’s designee for purposes of this 
subsection. 

 
H. The analysis holder may apply to the Director for a five-year extension of the time period in 

subsection (F) of this Section by submitting an application on a form prescribed by the 
Director no earlier than 36 months before the end of the time period and no later than 30 days 
before the end of the time period. If an extension is granted, the analysis holder may apply to 
the Director for an additional five-year extension by submitting an application on a form 
prescribed by the Director no earlier than 36 months before the end of the extended time 
period and no later than 30 days before the end of the extended time period. The Director 
shall extend the time period for no more than two successive five-year periods under this 
subsection if the analysis holder demonstrates one of the following: 

 
1. The analysis holder has made a substantial capital investment in developing the land 

included in the analysis. 
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2. The analysis holder has made material progress in developing the land included in the 
analysis. 

 
3. Progress in developing the land included in the analysis has been delayed for reasons 

outside the control of the analysis holder. 
 

I. After the Director grants two five-year extensions pursuant to subsection (H) of this Section, 
the Director may extend the time period for additional five-year periods if the analysis holder 
files a timely application pursuant to subsection (H) of this Section and demonstrates one of 
the criteria in subsections (H)(1), (H)(2), or (H)(3) of this Section. 

 
J. The Director shall review an application for an analysis or an application for an extension 

pursuant to subsections (H) or (I) of this Section pursuant to the licensing time-frame 
provisions in R12-15-401. 
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R12-15-713. Water Report 

 
A. An application for a water report shall be filed by the current owner of the land that is the 

subject of the application. 
 
B. An applicant for a water report shall submit an application on a form prescribed by the 

Director with the fee required by R12-15-730 and provide the following: 
 

1. A title report, condition of title report, limited search title report, or recorded deed, dated 
within 90 days of the date the application is filed and demonstrating that the applicant is 
the owner of the land that is the subject of the application; 

 
2. A plat of the subdivision; 
 
3. An estimate of the 100-year water demand for the subdivision; 
 
4. A list of all proposed sources of water that will be used by the subdivision; 
 
5. If the applicant is seeking a finding that the subdivision has an adequate water supply, 

evidence that the criteria in subsection (E) of this Section are met; and  
 
6. Any other information that the Director reasonably determines is necessary to decide 

whether an adequate water supply exists for the subdivision. 
 

C. Each applicant shall sign the application for a water report. If an applicant is not a natural 
person, the applicant’s authorized officer, managing member, partner, trust officer, trustee, or 
other person who performs similar decision-making functions for the applicant shall sign the 
application. If an applicant submits a letter, signed by the applicant and dated within 90 days 
of the date the application is submitted, authorizing a representative to submit applications 
for permits regarding the land to be included in the water report, the authorized 
representative may sign the application on the applicant’s behalf. 

 
D. After a complete application is submitted, the Director shall review the application and 

associated evidence to determine:  
 

1. The estimated water demand of the subdivision;  
 
2. Whether the applicant has demonstrated all of the requirements in subsection (E) of this 

Section. 
 

E. The Director shall determine that the subdivision has an adequate water supply if the 
applicant demonstrates all of the following:  

 
1. Sufficient supplies of water are physically available to meet the estimated water demand 

of the subdivision, according to the criteria in R12-15-716;  
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2. Sufficient supplies of water are continuously available to meet the estimated water 
demand of the subdivision, according to the criteria in R12-15-717; 

 
3. Sufficient supplies of water are legally available to meet the estimated water demand of 

the subdivision, according to the criteria in R12-15-718; 
 
4. The proposed sources of water will be of adequate quality, according to the criteria in 

R12-15-719;  
 
5. The applicant has the financial capability to construct adequate delivery, storage, and 

treatment works for the subdivision according to the criteria in R12-15-720. 
 

F. The Director shall issue a water report to the applicant that states whether the applicant has 
complied with the requirements in subsection (E) of this Section. 

 
G. The Director shall review an application for a water report pursuant to the licensing time-

frame provisions in R12-15-401. 
 
H. The Director may review or modify a water report if the Director receives new evidence 

regarding the criteria in subsection (E) of this Section. The Director shall not modify a water 
report pursuant to this subsection if any of the residential lots included in the plat have been 
sold. To determine whether a water report should be modified pursuant to this subsection, the 
Director shall use the standards in place at the time the original application was submitted for 
the water report. If the Director modifies a water report, the Director shall: 

 
1. Provide for an administrative hearing pursuant to A.R.S. Title 41, Chapter 6, Article 10; 

and  
 
2. Notify the Arizona Department of Real Estate.  
 

I. An owner of land that is the subject of a water report may request a modification of the water 
report at any time by submitting an application in accordance with subsection (B) of this 
Section.  To determine whether a water report should be modified pursuant to this Section, 
the Director shall use the standards in place at the time of review.  

 
J. A water report is subject to the provisions of R12-15-708. 
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R12-15-714. Designation of Adequate Water Supply 

 
A. A municipal provider applying for a designation of adequate water supply shall submit an 

application on a form prescribed by the Director with the fee required by R12-15-730 and the 
following:  

 
1. The applicant’s current demand;  
 
2. The applicant’s committed demand; 
 
3. The applicant’s projected demand for the proposed term of the designation;  
 
4. The proposed term of the designation, which shall not be less than two years; 
 
5. Evidence that the criteria in subsection (E) of this Section are met; and  
 
6. Any other information that the Director determines is necessary to decide whether an 

adequate water supply exists for the municipal provider. 
 

B. A city or town, other than a municipal provider, that is applying for a designation shall 
submit an application on a form prescribed by the Director with the fee required in R12-15-
730, and provide the following: 

 
1. The current demand of the applicant’s service area;  
 
2. The committed demand of the applicant’s service area; 
 
3. The projected demand of the applicant’s service area for the proposed term of the 

designation;  
 
4. The proposed term of the designation, which shall not be less than two years; and 
 
5. Evidence that the requirements in A.R.S. § 45-108(D) are met. 
 

C. An application for a designation shall be signed by:  
 

1. If the applicant is a city or town, the city or town manager or a person employed in an 
equivalent position. The application shall also include a resolution of the governing body 
of the city or town, authorizing that person to sign the application; or 

 
2. If the applicant is a private water company, the applicant’s authorized officer, managing 

member, partner, trust officer, trustee, or other person who performs similar decision-
making functions for the applicant.  

 
D. After a complete application is submitted, the Director shall review the application and 

associated evidence to determine:  
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1. The annual volume of water that is physically, continuously, and legally available for at 
least 100 years;  

 
2. The term of the designation, which shall not be less than two years; 
 
3. The estimated water demand for the applicant’s service area for 100 years; and  
 
4. Whether the applicant has demonstrated compliance with all requirements in subsection 

(E) or (F) of this Section. 
 

E. The Director shall designate the applicant has having an adequate water supply pursuant to 
subsection (A) of this Section if the applicant demonstrates all of the following:  

 
1. Sufficient supplies of water are physically available to meet the applicant’s estimated 

water demand, according to the criteria in R12-15-716; 
 
2. Sufficient supplies of water are continuously available to meet the applicant’s estimated 

water demand, according to the criteria in R12-15-717; 
 
3. Sufficient supplies of water are legally available to meet the applicant’s estimated water 

demand, according to the criteria in R12-15-718; 
 
4. The proposed sources of water are of adequate quality, according to the criteria in R12-

15-719; and 
 
5. The applicant has the financial capability to construct adequate delivery, storage, and 

treatment works in a timely manner according to the criteria in R12-15-720. 
 

F. The Director shall issue a designation pursuant to subsection (B) of this Section if the 
applicant demonstrates that the requirements of A.R.S. § 45-108(D) are met. 

 
G. The Director shall review an application for a designation of adequate water supply pursuant 

to the licensing time-frame provisions in R12-15-401. 
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R12-15-715. Designation of Adequate Water Supply; Annual Report Requirements, 
Review, Modification, Revocation 

 
A. By March 31 of each calendar year, a designated provider shall submit the following 

information for the preceding calendar year on a form provided by the Director: 
 

1. The designated provider’s committed demand; 
 
2. The demand at build-out for customers with which the designated provider has entered 

into an agreement to serve water, other than committed demand;  
 
3. A report regarding the designated provider’s compliance with water quality requirements; 
 
4. The depth-to static water level of all wells from which the designated provider withdrew 

water; 
 
5. A report regarding volume of water withdrawn, diverted, or received from each source 

for delivery to customers.  
 
6. Any other information the Director may reasonably require to determine whether the 

designated provider continues to meet the criteria for a designation of adequate water 
supply.  

 
B. If there is a change of ownership, the subsequent owner of a designated provider shall notify 

the Director in writing of the change in ownership within 90 days. 
 
C. The Director shall review a designation at least every 15 years following issuance of the 

designation to determine whether the designation should be modified or revoked. 
 
D. The Director may modify a designation for good cause, including a merger, division of the 

designated provider, or a change in ownership of the designated provider. A designated 
provider may request a modification of the designation at any time pursuant to R12-15-714.  
To determine whether the designation should be modified, the Director shall use the 
standards in place at the time of review. 

 
E. The Director may revoke a designation if: 
 

1. After notifying the designated provider and initiating a review of the designated 
provider’s status, the Director determines that the designated provider has less water, 
according to the criteria in R12-15-714(E), than the amount required for a 100-year 
supply for the provider’s: 

 
a. Current demand, 
 
b. Committed demand, and  
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c. Projected demand for the next two calendar years;  
 

2. The designated provider fails to construct adequate delivery, storage, and treatment 
works in a timely manner; or  

 
3. ADEQ or another governmental entity with equivalent jurisdiction has determined, after 

notice and an opportunity for a hearing, that the designated provider is in significant 
noncompliance with A.A.C. Title 18, Chapter 4 and is not taking action to resolve the 
noncompliance. 

 
F. To determine whether the designation should be revoked, the Director shall use the standards 

in place at the time of review. If the Director determines that a designation of adequate water 
supply should be revoked, the Director shall provide for an administrative hearing, in 
accordance with A.R.S. Title 41, Chapter 6, Article 10.  

 
G. If a designated provider’s designated status terminates, the provider may apply for re-

designation at anytime after termination. 
 
H. Notwithstanding any other provision in this Article, a decision and order of the Director 

designating a city, town, or private water company as having an assured water supply is not 
affected by this Article solely because the rule numbers cited in the decision and order may 
have changed after the effective date of the decision and order. 
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R12-15-716. Physical Availability 

 
A. The volume of a proposed source of water that is physically available to an applicant for a 

determination of assured water supply or a determination of adequate water supply is the 
amount determined by the Director to be physically available pursuant to subsections (B) 
through (L) of this Section. 

 
B. If the proposed source is groundwater, the applicant shall submit a hydrologic study, using a 

method of analysis approved by the Director, that accurately describes the hydrology of the 
affected area. Except as provided in subsection (D) of this Section, the Director shall 
determine that the proposed volume of groundwater will be physically available for the 
proposed use if both of the following apply: 

 
1. The groundwater will be withdrawn as follows: 
 

a. Except as provided in subsection (B)(1)(b) of this Section, from wells owned by the 
applicant or the proposed municipal provider that are located within the service area 
of the applicant or the proposed municipal provider or from proposed wells that the 
Director determines are likely to be constructed for future uses of the applicant or the 
proposed municipal provider.  

 
b. If the application is for a dry lot development, from wells that the Director determines 

are likely to be constructed on individual lots.  
 

2. Except as provided in subsection (C) of this Section, the groundwater will be withdrawn 
from depths that do not exceed the applicable maximum 100-year depth-to-static water 
level according to the following: 

 
Type and location of development Maximum 100-year depth-to-

static water level 

a. Developments in Phoenix, Tucson, or 
Prescott AMAs, except dry lot 
developments 

1000 feet below land surface 

b. Developments in Pinal AMA, except dry 
lot developments 

1100 feet below land surface 

c. Developments outside AMAs, except dry 
lot developments 

1200 feet below land surface 

d. Dry lot developments  400 feet below land surface  

 
3. The Director shall calculate the projected 100-year depth-to-static water level by adding 

the following for the area where groundwater withdrawals are proposed to occur:  
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a. The depth-to-static water level on the date of application. 
 
b. The projected declines caused by existing uses, using the projected decline in the 100-

year depth-to-static water level during the 100-year period after the date of 
application, calculated using records of declines for the maximum period of time for 
which records are available up to 25 calendar years before the date of application. If 
evidence is provided to the Director of likely changes in pumpage patterns and 
aquifer conditions, as opposed to those patterns and conditions occurring historically, 
the Director may determine projected declines using a model rather than evidence of 
past declines. 

 
c. The projected decline in the depth-to-static water level during the 100-year period 

after the date of application, calculated by adding the projected decline from each of 
the following that are not accounted for in subsection (B)(3)(b) of this Section:  

 
i. The estimated water demand of issued certificates and water reports that will be 

met with groundwater or stored water recovered outside the area of impact of the 
stored water, not including the demand of subdivided lots included in abandoned 
plats; 

 
ii. The estimated water demand of designations that will be met with groundwater or 

stored water recovered outside the area of impact of the stored water; and 
 
iii. The groundwater reserved for developments for which the Director has issued an 

analysis pursuant to R12-15-703 or R12-15-712. 
 

d. The projected decline in depth-to-static water level that the Director projects will 
result from the applicant’s proposed use over a 100-year period. 

 
C. The Director shall lower the maximum 100-year depth-to-static water level requirement 

specified in subsection (B)(2) of this Section for an applicant seeking a determination of 
adequate water supply if the applicant demonstrates both of the following: 

 
1. Groundwater is available at the lower depth; and 
 
2. The applicant has the financial capability to obtain the groundwater at the lower depth, 

according to the criteria in R12-15-720. 
 

D. If the proposed source is groundwater that will be withdrawn from a groundwater basin 
outside an AMA and transported into an AMA, the Director shall determine that the 
proposed volume of groundwater will be physically available if both of the following apply:  

 
1. The groundwater will be withdrawn from wells owned by the applicant or the proposed 

municipal provider or from proposed wells that the Director determines are likely to be 
constructed for the future uses of the applicant or the proposed municipal provider.  
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2. Withdrawal of the groundwater will comply with any depth-to-static water level criteria, 
decline rate criteria, and volume limitation criteria prescribed by statute. If there are no 
applicable depth-to-static water level criteria prescribed by statute, withdrawal of the 
groundwater shall comply with the depth-to-static water level criteria in subsection (B)(2) 
of this Section.  

 
E. Subject to subsection (L) of this Section, if the proposed source of water is surface water, 

other than CAP water, or Colorado River water, the Director shall determine the annual 
volume of water that is physically available for the proposed use, taking into consideration 
the priority date of the right or claim, by calculating 120% of the firm yield of the proposed 
source at the point of diversion as limited by the capacity of the diversion works; except that 
if the applicant demonstrates that an alternative source of water will be physically available 
during times of shortage in the proposed surface water supply, the Director shall determine 
the annual volume of water available by calculating 100% of the median flow of the 
proposed source at the point of diversion as limited by the capacity of the diversion works. 
The Director shall determine the firm yield or median flow as follows: 

 
1. By calculating the firm yield or median flow at the point of diversion based on at least 20 

calendar years of flow records from the point of diversion, unless 20 calendar years of 
records are unavailable and the Director determines that a shorter period of record 
provides information necessary to determine the firm yield or median flow; or 

 
2. By calculating the firm yield or median flow at the point of diversion using a hydrologic 

model that projects the firm yield or median flow, taking into account at least 20 calendar 
years of historic river flows, changes in reservoir storage facilities, and projected changes 
in water demand. The yield available to any applicant may be composed of rights to 
stored water, direct diversion, or normal flow rights. If the permit for the water right was 
issued less than five years before the date of application, the Director shall require the 
applicant to submit evidence, as applicable, in accordance with this subsection.  

 
F. Subject to subsection (L) of this Section, if the proposed source of water is CAP water, the 

Director shall determine the annual volume of water that is physically available for the 
proposed use as follows:  

 
1. If the applicant or the proposed municipal provider has a non-declining, long-term 

municipal and industrial subcontract for CAP water, calculate 100% of the annual 
amount of water established in the subcontract. 

 
2. If the applicant has a lease for Indian priority CAP water, calculate 100% of the annual 

amount of water established in the lease. 
 
3. If the applicant has a subcontract for CAP water other than a non-declining, long-term 

municipal and industrial subcontract or a lease for Indian priority CAP water:  
 

 Revised Version:  August 21, 2006 41



Rules sent to G.R.R.C. on August 16, 2006 

a. If the applicant submits evidence of sufficient backup water supplies, calculate 100% 
of the annual amount of water established in the subcontract. The applicant may 
establish backup water supplies by one or more of the following: 

 
i. A drought response plan;  
 
ii. Long-term storage credits;  
 
iii. A contract for water with a multi-county water conservation district; or 
 
iv. Evidence of other backup supplies that are physically, continuously, and legally 

available. 
 

b. If the applicant does not submit evidence of sufficient backup water supplies pursuant 
to subsection (F)(3)(a) of this Section, calculate the percentage of the annual amount 
of water established in the subcontract that reasonably reflects the reliability of the 
applicant’s CAP water supply. 

 
G. Subject to subsection (L) of this Section, if the proposed source of water is Colorado River 

water, the Director shall determine the annual volume of water that is physically available for 
the proposed use as follows:  

 
1. If the priority of the contract for Colorado River water provides reliability equal to or 

better than CAP municipal and industrial water, calculate 100% of the annual amount of 
water established in the contract.  

 
2. If the contract for Colorado River water provides reliability that is less than CAP 

municipal and industrial water: 
 

a. If the applicant submits evidence of sufficient backup water supplies, calculate 100% 
of the annual amount of water in the contract. The applicant may establish backup 
water supplies by one or more of the following: 

 
i. A drought response plan; 
 
ii. Long-term storage credits; 
 
iii. A contract for water with a multi-county water conservation district; or 
 
iv. Evidence of other backup supplies that are physically, continuously, and legally 

available.  
 

b. If the applicant does not submit evidence of sufficient backup water supplies pursuant 
to subsection (G)(2)(a) of this Section, calculate the percentage of the annual amount 
of water established in the contract that reasonably reflects the reliability of the 
applicant’s Colorado River water supply. 
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H. Subject to subsection (I) of this Section, if the proposed source of water is effluent, the 
Director shall determine the annual volume of water that will be physically available by 
evaluating the current, metered production or the projected production of effluent. The 
volume of effluent that is physically available shall not include the following: 

 
1. If the effluent will be delivered directly from a wastewater treatment plant, the volume of 

effluent that exceeds the applicant’s estimated water demand that will be met with 
effluent; and 

 
2. The volume of effluent that does not comply with any applicable water quality 

requirements for the proposed use of the effluent.  
 

I. If the proposed source of water is stored water to be recovered from recovery wells, the 
Director shall determine the volume of water that is physically available for the proposed use 
as follows: 

 
1. If the stored water is represented by long-term storage credits in existence on the date of 

application, the amount that is physically available is the amount that may be recovered 
pursuant to the credits in a manner consistent with A.R.S. Title 45, Chapter 3.1, subject to 
subsection (I)(3) of this Section. 

 
2. If the applicant proposes to use long-term storage credits that do not exist on the date of 

application or recover stored water on an annual basis pursuant to A.R.S. § 45-851.01, 
the Director shall evaluate the following in determining whether to include the proposed 
credits or the water proposed to be stored and recovered annually in the amount of water 
that is physically available for the applicant’s proposed use: 

 
a. The terms of a contract to obtain water to store in a storage facility; 
 
b. The physical, continuous, and legal availability of the water proposed to be stored; 
 
c. The presence of an existing storage facility that will be available for use for the 

proposed storage; 
 
d. The existence of all required permits of an adequate duration; and 
 
e. Whether recovery of the stored water will comply with subsection (I)(3) of this 

Section.  
 

3. If the applicant proposes to recover the stored water from recovery wells located outside 
the area of impact of storage, the stored water will be considered physically available 
only if sufficient water exists for the withdrawals consistent with both of the following: 

 
a. The maximum 100-year depth-to-static water level requirements established in 

subsection (B)(2) of this Section; and  
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b. Any criteria for the withdrawals prescribed in the management plan in effect at the 
time of the application.  

 
J. If the applicant will obtain the source of water through a water exchange agreement, the 

Director shall determine that the water is physically available for the proposed use if the 
applicant submits evidence that the source of water the applicant or the applicant’s customers 
will use will be physically available in accordance with the terms of this Section.  

 
K. In the case of two or more pending, conflicting, complete and correct applications for 

determinations of assured water supply or determinations of adequate water supply, the 
Director shall give priority to the application with the earliest priority date. The priority date 
of an application for a determination of assured water supply or determination of adequate 
water supply shall be the date that a complete and correct application is filed with the 
Director. The Director shall consider an application complete and correct if it contains all the 
information required and the Director verifies that the information is accurate.  

 
L. For a certificate applicant that proposes to use surface water, the Director shall determine that 

the proposed source is physically available only if the applicant demonstrates one of the 
following: 

 
1. The land that is the subject of the application is a member land of the CAGRD. 
 
2. The applicant has independently obtained the surface water supply. 
 
3. The proposed municipal provider would satisfy the criteria in R12-15-722 if the 

municipal provider were subject to those requirements.  
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R12-15-717. Continuous Availability 

 
A. The Director shall determine that an applicant will have sufficient supplies of water that will 

be continuously available for 100 years if the applicant submits sufficient evidence that 
adequate delivery, storage, and treatment works will be in place in a timely manner to make 
the water available to the applicant or the applicant’s customers for 100 years and the 
applicant meets any applicable requirements in subsections (B) through (G) of this Section. 

 
B. If the proposed source of water is groundwater, the applicant shall demonstrate that wells of a 

sufficient capacity will be constructed in a timely manner to serve the proposed uses on a 
continuous basis for 100 years.     

 
C. If the proposed source of water is surface water other than CAP water or Colorado River 

water, the applicant shall demonstrate that a continuous supply will exist because of one or 
more of the following: 

 
1. The projected volume to be diverted from the source is perennial at the point of 

diversion; 
 
2. Adequate storage facilities will be available to the applicant in a timely manner to store 

water for use when a volume of surface water is not available at the point of diversion to 
satisfy the applicant’s water demands;  

 
3. The applicant has presented evidence of supplies of other sources of water that the 

Director has determined will be physically, continuously, and legally available to 
supplement the applicant’s proposed surface water supplies; 

 
4. The applicant or the proposed municipal provider will withdraw surface water from wells 

of sufficient capacity to meet the applicant’s estimated water demand on a continuous 
basis for 100 years; or 

 
5. The applicant has submitted a drought response plan that the Director has determined will 

conserve or augment a volume of water equal to the volume of water that is subject to 
drought. 

 
D. If the proposed source of water is CAP water or Colorado River water, the applicant shall 

demonstrate that a continuous supply is available because of one or more of the following: 
 

1. Adequate storage facilities will be available to the applicant in a timely manner to store 
water when a volume of CAP water or Colorado River water is not available to meet the 
applicant’s water demands;  

 
2. The applicant has presented evidence of supplies of other sources of water that the 

Director has determined will be physically, continuously, and legally available to the 
applicant to supplement the proposed CAP water or Colorado River water supplies; or 

 

 Revised Version:  August 21, 2006 45



Rules sent to G.R.R.C. on August 16, 2006 

3. The applicant has submitted a drought response plan that the Director has determined will 
conserve or augment a volume of water equal to the volume subject to drought. 

 
E. If the proposed source of water is effluent, the applicant shall demonstrate that the capability 

to use the effluent to meet the demands of the proposed use will not be affected by any 
fluctuations in the supply of the effluent. 

 
F. If the proposed source of water is stored water to be recovered from recovery wells, the 

applicant shall demonstrate that recovery wells of a sufficient capacity will be constructed in 
a timely manner to serve the proposed use on a continuous basis for 100 years. 

 
G. If an applicant will obtain the source of water through a water exchange agreement, the 

applicant shall demonstrate that the source of water the applicant or the applicant’s customers 
will use will be continuously available in accordance with the terms of this Section. 
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R12-15-718. Legal Availability 

 
A. The Director shall determine that an applicant will have sufficient supplies of water that will 

be legally available for at least 100 years if the applicant submits all of the applicable 
information required by this Section. 

 
B. If the applicant is an applicant for a certificate or a water report, the applicant shall submit 

the following, as applicable: 
 

1. A Notice of Intent to Serve agreement between the owner of the land to be included in 
the subdivision and the proposed municipal provider, stating the proposed municipal 
provider’s intent to serve the subdivision; 

 
2. If the proposed municipal provider is a city or town, evidence indicating that the 

proposed subdivision is located within the incorporated limits of the city or town or 
evidence of the legal right of the city or town to serve water to the subdivision outside the 
city or town’s incorporated limits; or 

 
3. If the proposed municipal provider is a private water company, one of the following:  
 

a. Evidence that the proposed municipal provider has a certificate of convenience and 
necessity approved by the Arizona Corporation Commission and the subdivision is 
located within the geographic area described in the certificate of convenience and 
necessity or any other area in which the Arizona Corporation Commission authorizes 
the private water company to serve water;  

 
b. Evidence that the proposed municipal provider has an order preliminary issued by the 

Arizona Corporation Commission authorizing the municipal provider to provide 
water service and the proposed subdivision is located within the area described in the 
order preliminary; or 

 
c. Evidence that the proposed municipal provider is not a public service corporation 

regulated by the Arizona Corporation Commission. 
 

C. If the applicant is a private water company applying for a designation, the applicant shall 
submit evidence that the applicant has a certificate of convenience and necessity approved by 
the Arizona Corporation Commission, or has been issued an order preliminary by the 
Arizona Corporation Commission for a certificate of convenience and necessity, authorizing 
the applicant to serve the proposed use. 

 
D. If a proposed source of water is groundwater to be withdrawn within an AMA, the applicant 

shall submit evidence that the applicant or the proposed municipal provider has one or more 
of the following:  

 
1. A service area right; 
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2. An applicable non-irrigation grandfathered right to withdraw groundwater, in an amount 
sufficient to serve the proposed use; or  

 
3. A pending notice of intent to establish a new service area and all of the following apply: 
 

a. The notice of intent to establish a new service area identifies the proposed 
subdivision, 

 
b. The applicant or the proposed municipal provider has obtained a permit for any wells 

used to establish the service area right, 
 
c. The proposed municipal provider has obtained a water right or recovery well permit 

to establish the service area right, and 
 
d. The water right is of sufficient volume and duration to meet the estimated water 

demand of the proposed subdivision until the anticipated date of issuance of a service 
area right.  

 
E. If a proposed source of water is surface water other than CAP water or Colorado River water:  
 

1. The applicant shall submit evidence that the applicant or the proposed municipal provider 
has a certificated surface water right, decreed water right, or a pre-1919 claim for the 
proposed source. If the applicant or the proposed municipal provider does not hold a 
surface water right or claim, but will receive water pursuant to a water right or claim that 
is appurtenant to the land that is the subject of the application, the applicant shall submit 
evidence of the water right or claim and evidence that the water right or claim may 
neither be legally withheld nor severed and transferred by the right holder or claimant.  

 
2. If the certificated surface water right or decreed water right pre-dates the date of 

application by at least five years, or the applicant submits a pre-1919 claim, the applicant 
shall submit one of the following:  

 
a. Evidence that the surface water supply has been used pursuant to the applicable water 

right or claim within the five years before the date of application;  
 
b. Evidence that a court has determined that the right has not been abandoned; or  
 
c. Evidence that the non-use would not have resulted in an abandonment of the right 

pursuant to A.R.S. § 45-189.  
 

3. The Director shall determine that the volume of water that is legally available pursuant to 
a certificated surface water right, a decreed water right, or a pre-1919 claim is equal to 
the face value of the right or claim. If the right or claim is subsequently adjudicated, the 
Director shall determine the volume of water that is legally available based on the 
adjudicated amount of water. 
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F. Subject to subsections (M) and (N) of this Section, if a proposed source of water is CAP 
water, the applicant shall submit evidence that the applicant or the proposed municipal 
provider has entered into a subcontract with a multi-county water conservation district for the 
proposed volume of CAP water. The Director shall presume that a 50-year long-term, non-
declining municipal and industrial subcontract is sufficient evidence of the legal availability 
of the volume of CAP water specified in the subcontract for 100 calendar years. 

 
G. Subject to subsections (M) and (N) of this Section, if a proposed source of water is Colorado 

River water, the applicant shall submit evidence of one of the following: 
 

1. The applicant or the proposed municipal provider has a contract with the United States 
Secretary of the Interior for the proposed supply; or 

 
2. The applicant has obtained an allocation of Colorado River water from an entity to which 

all of the following apply: 
 

a. The entity holds a contract for Colorado River water with the United States Secretary 
of the Interior; 

 
b. The entity provides Colorado River water to the proposed municipal provider; 
 
c. The entity has allocated a sufficient volume of the Colorado River water to the 

subdivision; and 
 
d. The area that the entity may serve, described in the contract with the United States 

Secretary of the Interior, includes the subdivision. 
 

H. If a proposed source of water is effluent, the applicant shall submit evidence that the 
applicant or the proposed municipal provider has the legal right to use the effluent. 

 
I. If the applicant will obtain a proposed source of water through a written contract other than a 

water exchange agreement, a contract between a certificate applicant and the municipal 
provider proposed to serve the applicant, a contract with the United States Secretary of the 
Interior for Colorado River water, or a subcontract with a multi-county water conservation 
district, the applicant shall submit evidence that the person providing the water under the 
contract has a legal right to the water in accordance with the terms of this Section and that the 
terms of the contract will ensure that the proposed source of water will be delivered to the 
applicant or to the proposed subdivision. The Director shall determine the term of years for 
which the proposed source of water is legally available based on the term of years remaining 
in the contract. The Director shall determine the quantity of water legally available based on 
the volume established in the contract. 

 
J. If the applicant will obtain a proposed source of water through a water exchange agreement, 

the applicant shall submit evidence that the water exchange agreement satisfies the 
requirements of A.R.S. Title 45, Chapter 4. 
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K. If the Director can determine the proposed source of water to be physically and continuously 
available only because of the use of storage facilities by the applicant or by the proposed 
municipal provider, the applicant shall submit evidence of the applicant’s or the proposed 
municipal provider’s legal right to store water in the storage facilities. 

 
L. If the applicant proposes to use long-term storage credits, the applicant shall submit evidence 

that the applicant or the proposed municipal provider has the legal right to use the credits 
under A.R.S. Title 45, Chapter 3.1. 

 
M. If a proposed supply of water is Colorado River water or CAP water leased from an Indian 

community, the applicant shall submit evidence that the water leased has a priority equal to 
or higher than CAP municipal and industrial water, evidence that the Indian community is 
expressly authorized by an Act of Congress to lease the water for use off Indian community 
lands, evidence of the lease, and evidence of one of the following: 

 
1. The proposed water supply is available under the lease for at least 100 years from any 

time during the year in which the applicant submits the application. 
 
2. The term of the lease has less than 100 years remaining in the year in which the applicant 

submits the application and a supplemental water supply, together with the leased water, 
provides a 100-year water supply. The applicant shall demonstrate that the supplemental 
water supply is physically, continuously, and legally available and, if such supplemental 
supply is groundwater, that use of the groundwater is consistent with the management 
goal of the AMA. If the supplemental supply is water recovered through the use of long-
term storage credits, the applicant shall also submit the following, as applicable: 

 
a. If the applicant is to use the long-term storage credits before the beginning of the 

lease term, evidence that the applicant or the proposed municipal provider has 
obtained a recovery well permit that allows the applicant or the proposed municipal 
provider to recover water pursuant to the long-term storage credits; or 

 
b. If the long-term storage credits will be accrued in the future, evidence that the 

applicant or the proposed municipal provider will accrue the long-term storage credits 
within 20 years after the effective date of the designation, certificate, or water report 
by storing the water under an issued water storage permit at a permitted storage 
facility and that no more than 20 years of the applicant’s supplemental water supply 
will be provided by the long-term storage credits.  

 
N. If the Director previously determined that Colorado River water or CAP water leased from an 

Indian community was legally available to a designated provider for 100 years, the Director 
shall determine that the designated provider continues to have a legally available supply of 
water for 100 years for the annual amount of water available under the lease if:  

 
1. The lease has at least 50 years remaining in its term or the lease has at least 40 years 

remaining in its term and the designated provider submits evidence to the Director of 
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active and ongoing negotiations with the Indian community to renew or re-negotiate the 
lease; and 

 
2. One of the following applies: 
 

a. No more than 15% of the total water supplies that the designated provider establishes 
as physically, continuously, and legally available during any year are obtained 
through leases with Indian communities; 

 
b. Groundwater will be physically, continuously, and legally available to the designated 

provider at the end of the lease term to substitute for the leased water for the 
remainder of the 100-year period, and the projected use of groundwater is consistent 
with the management goal of the AMA. For purposes of this subsection, the 
designated provider may demonstrate that the proposed use is consistent with the 
management goal by entering into a written agreement with the Director under which 
the designated provider agrees to replace through replenishment or underground 
storage any groundwater used at the end of the lease term if groundwater use is not 
consistent with the management goal. The written agreement shall provide that 
specific performance is the only remedy in the event of default; 

 
c. A non-groundwater source of water will be physically, continuously, and legally 

available at the end of the lease term to substitute for the leased water for the 
remainder of the 100-year period; or 

 
d. The designated provider’s governing board or council submits a resolution requesting 

that the designated provider be allowed to increase its projected use of Indian lease 
water from 15%, as allowed by subsection (N)(2)(a) of this Section, to 20%, and the 
Director finds that all of the following apply: 

 
i. No more than 20% of the total water supplies that the designated provider 

establishes as physically, continuously, and legally available during any year are 
obtained through leases with Indian communities; 

 
ii. No more than 15% of the total water supplies that the designated provider 

establishes as physically, continuously, and legally available during any year are 
obtained through any single lease with an Indian community; and 

 
iii.  The designated provider does not meet the requirements of subsections (N)(2)(a), 

(b), or (c) of this Section. 
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R12-15-719. Water Quality 

 
A. Except as provided in subsection (B) of this Section, when reviewing an application for a 

determination of assured water supply or a determination of adequate water supply, the 
Director shall determine that the water supply is of adequate quality if one of the following 
applies: 

 
1. The applicant certifies on the application that the applicant or the proposed municipal 

provider will be regulated by ADEQ, or another governmental entity with equivalent 
jurisdiction, as a public water system pursuant to A.R.S. § 49-351, et seq., unless ADEQ, 
or another governmental entity with equivalent jurisdiction, has determined, after notice 
and an opportunity for a hearing, that the public water system is in significant 
noncompliance with A.A.C. Title 18, Chapter 4 and is not taking action to resolve the 
noncompliance; or  

 
2. The applicant has submitted results of a lab analysis demonstrating that the water meets 

water quality requirements in accordance with A.A.C. Title 18, Chapter 4, or that the 
water will meet these requirements after treatment that is required by law. The lab 
analysis shall be based on water withdrawn from a well representative of the well or 
wells from which water will be withdrawn for the proposed use, conducted in compliance 
with sample collection and analysis requirements in A.A.C. Title 18, Chapter 4, and 
completed within 60 days of the date the application is submitted to the Director. If 
ADEQ waives any of the water quality or sample collection and analysis requirements in 
A.A.C. Title 18, Chapter 4, the Director shall not require the applicant to meet the waived 
requirements.  

 
B. If a well or a proposed well from which water will be withdrawn for the proposed use is 

located within one mile of a WQARF site  or Superfund site, the Director shall determine 
that the water supply is of adequate quality only if the applicant submits a contaminant 
migration and mitigation analysis, demonstrating that the water supply will continue to meet 
the requirements in A.A.C. Title 18, Chapter 4 for 100 years. The contaminant migration and 
mitigation analysis may include the impact of any mitigation or treatment, including 
mitigation or treatment required pursuant to a consent decree. 

 Revised Version:  August 21, 2006 52



Rules sent to G.R.R.C. on August 16, 2006 

R12-15-720. Financial Capability 

 
A. The Director shall determine that an applicant for a certificate or a water report has the 

financial capability to construct adequate delivery, storage, and treatment works if the 
applicant demonstrates one or more of the following: 

 
1. The applicant will submit its final plat to a qualified platting authority;  
 
2. The applicant has constructed adequate delivery, storage, and treatment works, and water 

service is available to each lot; or 
 
3. The applicant has posted a performance bond with the platting authority for the entire 

cost of adequate delivery, storage, and treatment works.  
 

B. Upon receiving evidence that a platting authority has established standards for proof of 
financial capability to construct adequate delivery, storage, and treatment works, pursuant to 
A.R.S. § 9-463.01(C)(8) or A.R.S. § 11-806.01(G), the Director shall classify the platting 
authority as a qualified platting authority. The Director shall maintain a list of qualified 
platting authorities. 

 
C. The Director shall determine that an applicant for a designation has the financial capability to 

construct adequate delivery, storage, and treatment works if the applicant demonstrates one 
or more of the following for each of those facilities: 

 
1. The applicant has constructed adequate delivery, storage, and treatment works;  
 
2. The applicant has entered into written agreements requiring a potential developer to 

construct adequate delivery, storage, and treatment works; 
 
3. If the applicant is a city or town, the applicant has: 
 

a. Adopted a five year capital improvement plan that provides for the construction, or 
the commencement of construction, of adequate delivery, storage, and treatment 
works in a timely manner, and has submitted a certification by the applicant’s chief 
financial officer that finances are available to implement that portion of the five-year 
plan; or 

 
b. Submitted evidence demonstrating that financing mechanisms are in place to 

construct adequate delivery, storage, and treatment works in a timely manner; or 
 

4. If the applicant is a private water company, the applicant has received approval from the 
Arizona Corporation Commission for financing the construction of adequate delivery, 
storage, and treatment works.  
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R12-15-721 Consistency with Management Plan 

 
A. The Director shall determine whether a designation applicant’s projected use of groundwater 

withdrawn within an active management area is consistent with the management plan as 
follows:  

 
1. If the applicant is providing water to customers as of the date of application, the 

applicant’s projected water use is consistent with the management plan if either of the 
following apply:  

 
a. The applicant is in compliance with its applicable management plan requirements in 

the most recent calendar year for which data is available before the date of 
application; or  

 
b. The applicant has signed a stipulation and consent order that is in effect on the date of 

the application, or that becomes effective during the time of review of the application, 
to remedy non-compliance with the management plan requirements and the applicant 
is in compliance with the terms of the stipulation and consent order. 

 
2. If the applicant has not commenced serving water to customers as of the date of 

application, the applicant shall submit a water use plan that demonstrates to the Director 
that compliance with management plan requirements will be achieved through the use of 
conservation or augmentation measures. 

 
3. If the applicant has a pending request for an administrative review or variance from its 

management plan requirements, the Director shall not make a finding regarding 
compliance with this Section until the Director has issued a final decision and order on 
the request or the request has been withdrawn. 

 
B. The Director shall determine that a certificate applicant’s projected use of groundwater 

withdrawn within an AMA is consistent with the management plan if the applicant submits a 
water use plan for the subdivision that includes both of the following: 

 
1. Information demonstrating that compliance with management plan requirements will be 

achieved through conservation or augmentation measures; and 
 
2. All information required to calculate the water requirements for each proposed water use. 
 

C. A certificate applicant for a subdivision of 50 or fewer lots is exempt from the requirements 
of this rule. 
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R12-15-722. Consistency with Management Goal 

 
A. For the Phoenix, Pinal, Prescott, or Tucson AMAs, the Director shall calculate the volume of 

groundwater that may be used consistent with the management goal of the AMA in which the 
proposed use is located by adding the following: 

 
1. The amount of the groundwater allowance, according to R12-15-724(A), R12-15-725(A), 

R12-15-726(A), or R12-15-727(A). 
 
2. The amount of any extinguishment credits pledged to the certificate or designation, 

according to R12-15-724(B), R12-15-725(B), R12-15-726(B), or R12-15-727(B). 
 
3. Any groundwater use that is consistent with the management goal pursuant to A.R.S. 

Title 45, Chapter 2.  
 

B. If the proposed use is located in the Phoenix, Prescott, or Tucson AMA, the volume 
calculated in subsection (A) is the volume of groundwater that may be used, consistent with 
the management goal, for at least 100 years.  

 
C. If the proposed use is located in the Pinal AMA, the volume calculated in subsection (A) is 

the volume of groundwater that may be used, consistent with the management goal, on an 
annual basis. If in any calendar year less groundwater is used than the volume calculated in 
subsection (A), the Director shall add the difference to the volume calculated in subsection 
(A) for the following calendar year.  

 
D. For the Phoenix, Pinal, Prescott, or Tucson AMAs, the Director shall determine that a 

proposed groundwater use is consistent with the management goal of the AMA if the volume 
calculated in subsection (A) of this Section is equal to or greater than: 

 
1. In the Phoenix, Prescott, or Tucson AMA, the portion of an applicant’s estimated water 

demand to be met with groundwater. 
 
2. In the Pinal AMA, the portion of an applicant’s annual estimated water demand to be met 

with groundwater. 
 

E. Upon application, the following volumes of groundwater used by an applicant are considered 
consistent with the management goal: 

 
1. If the Director determines that a surface water supply is physically available under R12-

15-716 and the volume of the supply actually available during a calendar year is equal to 
or less than the drought volume for the supply, the volume of groundwater, other than the 
groundwater that is accounted for under subsection (A) of this Section, withdrawn within 
the AMA that, when combined with the available surface water supply, is equal to or less 
than the drought volume.  
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2. Any volume of groundwater withdrawn within a portion of an AMA that is exempt from 
conservation requirements under A.R.S. Title 45 due to waterlogging. The Director shall 
review the application of this exclusion on a periodic basis, not to exceed 15 years. 

 
3. Remedial groundwater that is consistent with the management goal according to the 

requirements of R12-15-729. 
 

F. An applicant for a certificate of assured water supply for a dry lot subdivision of 20 lots or 
fewer is exempt from the requirements of this Section. 
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R12-15-723. Extinguishment Credits 

 
A. Except as provided in subsection (D) of this Section, the owner of a grandfathered right may 

extinguish the right in exchange for extinguishment credits by submitting the following:  
 

1. A notarized statement of extinguishment of a grandfathered right on a form provided by 
the Director; 

 
2. The grandfathered right number; 
 
3. If the right being extinguished is a type 1 non-irrigation grandfathered right or an 

irrigation grandfathered right, evidence of ownership of the land to which the 
grandfathered right is appurtenant;  

 
4. If the grandfathered right is located in the Prescott Active Management Area, evidence 

that all of the following conditions are met: 
 

a. The land to which the right is appurtenant has not been and will not be subdivided 
pursuant to a preliminary plat or a final plat that was approved by a city, town, or 
county before August 21, 1998; and 

 
b. The land to which the right is appurtenant is not and will not be the location of a 

subdivision for which a complete and correct application for a certificate of assured 
water supply was submitted to the Director before August 21, 1998;  

 
5. If the right being extinguished is an irrigation grandfathered right, evidence that the 

development of the land to which the right is appurtenant is not completed; and 
 
6. Any additional information the Director may reasonably require to process the 

extinguishment. 
 

B. The Director shall calculate the amount of extinguishment credits pursuant to R12-15-
724(B), R12-15-725(B), R12-15-726(B) or R12-15-727(B). The Director shall notify the 
owner of the amount of extinguishment credits in writing. If the owner is extinguishing only 
a portion of the right, the Director shall issue a new certificate of grandfathered right for the 
remainder of the right. 

 
C. A type 1 non-irrigation grandfathered right or an irrigation grandfathered right may be 

extinguished in whole or in part. A type 2 non-irrigation grandfathered right may be 
extinguished only in whole. 

 
D. The following rights may not be extinguished in exchange for extinguishment credits: 
 

1. An irrigation grandfathered right that is appurtenant to land that has been physically 
developed for a non-irrigation use. The Director shall not consider the land to be 
physically developed until the development is completed. 
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2. A type 1 non-irrigation grandfathered right, if the Director determines that the holder is 
likely to continue to receive groundwater from an undesignated municipal provider for 
the same use pursuant to the provider’s service area right or pursuant to a groundwater 
withdrawal permit. 

 
3. A type 2 non-irrigation grandfathered right that was issued based on the withdrawal of 

groundwater for mineral extraction or processing or for the generation of electrical 
energy. 

 
4. On or after January 1, 2025, any grandfathered right that is in the Phoenix, Prescott, or 

Tucson AMAs. 
 
5. A type 1 non-irrigation grandfathered right that was requested to be included by a city or 

town in the Tucson AMA in the determination made under A.R.S. § 45-463(F).  
 

E. The owner of extinguishment credits may pledge the credits to a certificate or to a 
designation before the certificate or designation is issued by submitting with the application 
for the certificate or designation a notice of intent to pledge extinguishment credits on a form 
provided by the Director. The extinguishment credits shall be pledged to the certificate or 
designation upon issuance of the certificate or designation. 

 
F. The owner of extinguishment credits may pledge the credits to a certificate or to a 

designation after the certificate or designation is issued by submitting a notice of intent to 
pledge extinguishment credits on a form provided by the Director. The Director shall notify 
the owner of the extinguishment credits and the certificate holder or designated provider that 
the credits have been pledged to the certificate or designation. 

 
G. Extinguishment credits that have not been pledged to a certificate or designation may be 

conveyed within the same active management area. Extinguishment credits pledged to a 
certificate or designation shall not be conveyed to another person, except that: 

 
1. If extinguishment credits are pledged to a certificate that is later assigned or reissued, any 

unused credits are transferred, by operation of this subsection, to the assigned or reissued 
certificate. If the certificate is partially assigned or reissued, a pro rata share of the unused 
extinguishment credits is transferred to each assigned or reissued certificate according to 
the estimated water demand. 

 
2. If extinguishment credits are pledged to a certificate for a subdivision that is later served 

by a designated provider or a municipal provider that is applying for a designation, any 
unused extinguishment credits may be used to support the municipal provider’s 
designation as long as the municipal provider serves the subdivision and remains 
designated. If the municipal provider is no longer serving the subdivision or if the 
municipal provider loses its designated status, any unused extinguishment credits shall 
revert, by operation of this subsection, to the certificate to which they were originally 
pledged. 
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H. The Director shall review a statement of extinguishment of a grandfathered right and a notice 
of intent to pledge extinguishment credits pursuant to the licensing time-frame provisions in 
R12-15-401. 
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R12-15-724. Phoenix AMA Calculation of Groundwater Allowance and Extinguishment 
Credits 

 
A. The Director shall calculate the groundwater allowance for a certificate or designation in the 

Phoenix AMA as follows: 
 

1. If the application is for a certificate, multiply the applicable allocation factor in the table 
below by the annual estimated water demand for the proposed subdivision. 

 
MANAGEMENT PERIOD ALLOCATION FACTOR 

Third 4 

Fourth 2 

Fifth 1 

After Fifth 0 

 
2. If the application is for a designation and the applicant provided water to its customers 

prior to February 7, 1995, multiply 7.5 by the total volume of water provided by the 
applicant to its customers from any source during calendar year 1994, consistent with the 
municipal conservation requirements established for the applicant pursuant to Section 5-
103(A)(1) of the Second Management Plan for the Phoenix AMA. 

 
3. If the application is for a designation and the applicant commenced providing water to its 

customers on or after February 7, 1995, the applicant’s groundwater allowance is zero 
acre-feet. 

 
4. For each calendar year of a designation, the Director shall calculate the volume of 

incidental recharge for a designated provider within the Phoenix AMA and add that 
volume to the designated provider’s groundwater allowance. The Director shall calculate 
the volume of incidental recharge by multiplying the provider’s total water use from any 
source in the previous calendar year by the standard incidental recharge factor of 4%. A 
designated provider may apply for a variance from the standard incidental recharge factor 
as provided in A.R.S. § 45-566.01(E)(1). The Director may establish a different 
incidental recharge factor for the designated provider if the provider demonstrates to the 
satisfaction of the Director that the ratio of the average annual amount of incidental 
recharge expected to be attributable to the provider during the management period, to the 
average amount of water expected to be withdrawn, diverted, or received for delivery by 
the provider for use within its service area during the management period, is different 
than 4%.  

 
B. The Director shall calculate the extinguishment credits for the extinguishment of a 

grandfathered right in the Phoenix AMA as follows: 
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1. For the extinguishment of a type 2 non-irrigation grandfathered right, multiply the 
number of acre-feet indicated on the certificate by the difference between 2025 and the 
calendar year of extinguishment. 

 
2. For the extinguishment of all or part of an irrigation grandfathered right, or all or part of a 

type 1 non-irrigation grandfathered right, multiply 1.5 acre-feet per acre by the number of 
irrigation acres associated with the extinguished irrigation grandfathered right or the 
number of acres to which the extinguished type 1 non-irrigation grandfathered right is 
appurtenant, and then multiply the product by the difference between 2025 and the 
calendar year of extinguishment, except that:  

 
a. If only a portion of an irrigation grandfathered right or a type 1 non-irrigation 

grandfathered right is extinguished, the Director shall include in the calculation only 
those acres associated with the portion of the right that is extinguished; and 

 
b. If an extinguished irrigation grandfathered right has a debit balance in the 

corresponding flexibility account established under A.R.S. § 45-467, the Director 
shall subtract the amount of the debit from the amount of the extinguishment. 
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R12-15-725. Pinal AMA Calculation of Groundwater Allowance and Extinguishment 
Credits 

 
A. The Director shall calculate the groundwater allowance for a certificate or designation in the 

Pinal AMA as follows: 
 

1. If the application is for a certificate and the proposed municipal provider is a small 
municipal provider or a municipal provider that is required to comply with either a total 
gallons per capita per day requirement or a non–per capita program requirement 
established in the management plan in effect on the date of application, multiply the 
proposed subdivision’s build-out population by 125 gallons per capita per day, and 
multiply the product by 365 days. 

 
2. If the application is for a certificate and the proposed municipal provider is an existing 

municipal provider that is required to comply with a residential gallons per capita per day 
requirement established in the management plan in effect on the date of application, the 
groundwater allowance is zero acre-feet. 

 
3. If the application is for a certificate and the proposed municipal provider is a new 

municipal provider that is required to comply with a residential gallons per capita per day 
requirement established in the management plan in effect on the date of application, 
multiply the proposed subdivision’s build-out population by 62.5 gallons per capita per 
day and multiply the product by 365 days. 

 
4. If the application is for a designation and the applicant is a small municipal provider or a 

municipal provider that is required to comply with either a total gallons per capita per day 
requirement or a non–per capita program requirement established in the management 
plan in effect on the date of application, multiply the provider’s service area’s population 
for the calendar year by 125 gallons per capita per day and multiply the product by 365 
days. 

 
5. If the application is for a designation and the applicant is an existing municipal provider 

that is required to comply with a residential gallons per capita per day requirement 
established in the management plan in effect on the date of application, the groundwater 
allowance is the largest volume of groundwater withdrawn by the applicant within the 
AMA in any one calendar year from calendar year 1980 through calendar year 1989.  

 
6. If the application is for a designation and the applicant is a new municipal provider that is 

required to comply with a residential gallons per capita per day requirement established 
in the management plan in effect on the date of application, multiply the provider’s 
service area’s population for the calendar year by 62.5 gallons per capita per day and 
multiply the product by 365 days. 

 
B. The Director shall calculate the extinguishment credits for the extinguishment of a 

grandfathered right in the Pinal AMA as follows: 
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1. For the extinguishment of a type 2 non-irrigation grandfathered right, an annual amount 
equal to the number of acre-feet indicated on the certificate. 

 
2. For the extinguishment of all or part of an irrigation grandfathered right, or all or part of a 

type 1 non-irrigation grandfathered right, the amount calculated annually by multiplying 
1.5 acre-feet by the number of irrigation acres associated with the extinguished irrigation 
grandfathered right or the number of acres to which the extinguished type 1 non-
irrigation grandfathered right is appurtenant, except that:  

 
a. If only a portion of an irrigation grandfathered right or a type 1 non-irrigation 

grandfathered right is extinguished, the Director shall include in the calculation only 
those acres associated with the portion of the right that is extinguished; and 

 
b. If an extinguished irrigation grandfathered right has a debit balance in the 

corresponding flexibility account established under A.R.S. § 45-467, the Director 
shall subtract the amount of the debit from the amount of the extinguishment credits. 
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R12-15-726. Prescott AMA Calculation of Groundwater Allowance and Extinguishment 
Credits 

 
A. The Director shall calculate the groundwater allowance for a certificate or designation in the 

Prescott AMA as follows: 
 

1. If the application is for a certificate of assured water supply, the Director shall: 
 

a. Subtract the year of application from 2025, 
 
b. Multiply the number determined in subsection (A)(1)(a) by the applicant’s annual 

estimated water demand, and   
 
c. Divide that product by two. The minimum volume that may be calculated in this 

subsection is zero acre-feet. 
 

2. If the application is for a designation of assured water supply: 
 

a. Except as provided in subsections (A)(3) and (A)(5), if the applicant was in existence 
as of January 12, 1999, and the application is filed before calendar year 2026, the 
Director shall: 

 
i.  Multiply by 100 the largest volume of groundwater determined by the Director to 

have been withdrawn by the applicant from within the Prescott AMA for use 
within the applicant’s service area in any calendar year from 1995 through 1998, 
consistent with the municipal conservation requirements applicable under the 
second management plan for the Prescott active management area; 

 
ii.  Determine the volume of the applicant’s total water demand, from any source, for 

1999, consistent with the municipal conservation requirements established for the 
applicant in the management plan in effect on the date of application; 

 
iii.  Determine the volume of the applicant’s total water demand, from any source, for 

2014, consistent with the municipal conservation requirements established for the 
applicant in the management plan in effect on the date of application; 

 
iv.  Subtract the volume calculated in subsection (A)(2)(a)(ii) from the volume 

calculated in subsection (A)(2)(a)(iii) and then multiply the difference by 26; 
 
v.  Divide the product obtained in subsection (A)(2)(a)(iv) by two; 
 
vi.  If any residential groundwater uses, including residential groundwater uses served 

by an exempt well, in existence on August 21, 1998, have been replaced by 
permanent water service from the applicant after August 21, 1998, multiply one-
half acre-foot of groundwater by the number of housing units receiving the 
service and then multiply that product by 100; 
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vii. Determine the volume of groundwater withdrawn by the applicant from within the 
Prescott active management area during the period beginning January 1, 1999, 
and ending December 31 of the calendar year before the date of the application; 

 
viii. Multiply the volume of groundwater withdrawn by the applicant from within the 

Prescott active management area in 1999 by the number of calendar years in the 
period beginning with 1999 and ending with the calendar year before the date of 
application; 

 
ix. Subtract from the volume calculated in subsection (A)(2)(a)(vii) the volume 

calculated in subsection (A)(2)(a)(viii). The volume calculated in this subsection 
shall not be less than zero; and 

 
x. Add the volumes calculated in subsections (A)(2)(a)(i), (A)(2)(a)(v), and 

(A)(2)(a)(vi), and then subtract from the sum the volume calculated in subsection 
(A)(2)(a)(ix). 

 
b. If the applicant did not exist as of January 12, 1999, or the date of application occurs 

after calendar year 2025, the groundwater allowance is zero acre-feet, except that if 
any residential groundwater uses, including residential groundwater uses served by an 
exempt well, in existence on August 21, 1998, have been replaced by permanent 
water service from the applicant after August 21, 1998, the groundwater allowance is 
a volume of groundwater computed by multiplying one-half acre-foot of groundwater 
by the number of housing units receiving the service and multiplying that product by 
100. 

 
3. For the purpose of determining the groundwater allowance under subsection (A)(2)(a), at 

the request of the applicant, the Director shall replace the volume of groundwater 
calculated in subsection (A)(2)(a)(ii) through (v) with the amount of groundwater 
necessary for the applicant to serve the residential lots described in subsection (A)(4): 

 
a. To compute this amount of groundwater, the Director shall: 
 

i. Determine the average dwelling occupancy within the applicant’s service area and 
multiply that average occupancy by an amount of groundwater, calculated by 
multiplying 150 gallons per capita per day by 365 days; and 

 
ii. Multiply the product in subsection (A)(3)(a)(i) by the number of residential lots 

described in subsection (A)(4), and then multiply that product by 100. 
 

b. The Director shall not include the amount computed in subsection (A)(3)(a) within 
the amount of groundwater that the applicant may use under subsection (A)(2)(a) 
until a final plat for the lots has been recorded. 

 
4. The Director shall include residential lots that will be served by the applicant in the 

calculation made under subsection (A)(3) if the lots meet all of the following criteria: 
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a. A preliminary plat for the lots was submitted to the city, town, or county on or before 
August 21, 1998, and the final plat is subsequently recorded; 

 
b. The lots were not being served water on or before August 21, 1998; and 
 
c. Any one of the following applies: 
 

i. The lots were included within an application for certificate of assured water 
supply that was filed before August 21, 1998, the Director determined that the 
application was complete and correct as of August 21, 1998, and the Director 
subsequently issued a certificate of assured water supply for the lots. 

 
ii. A preliminary plat for the lots was approved by a city, town, or county on or 

before August 21, 1998. At the time the preliminary plat was approved, the 
subdivider of the lots obtained a written commitment of water service from a 
municipal provider that was designated as having an assured water supply and the 
provider demonstrated to the satisfaction of the Director that sufficient water is 
physically available to serve the lots under the criteria in R12-15-716. 

 
5. For the purpose of determining the groundwater allowance under subsection (A)(2)(a), if 

the applicant makes the request described in subsection (A)(3), the Director shall replace 
the volume of groundwater calculated in subsection (A)(2)(a)(viii) with an amount of 
groundwater calculated as follows.  The Director shall: 

 
a. Determine the number of calendar years in the period beginning with 1999 and 

ending with the calendar year before the date of application and multiply that number 
of years by the largest volume of groundwater determined by the Director to have 
been withdrawn by the applicant from within the Prescott active management area for 
use within the applicant’s service area in any calendar year from 1995 through 1998, 
consistent with the municipal conservation requirements applicable under the second 
management plan for the Prescott active management area;  

 
b. Determine the average dwelling occupancy within the applicant’s service area and 

multiply that average dwelling occupancy by an amount of groundwater calculated by 
multiplying 150 gallons per capita per day by 365 days; 

 
c. For each year in the period beginning with 1999 and ending with the calendar year 

before the date of application, determine the number of the residential lots that meet 
the criteria in subsection (A)(4) and were served water by the applicant as of July 1 of 
the relevant year and add the number of these residential lots determined for each 
year; 

 
d. Multiply the volume of groundwater calculated in subsection (A)(5)(b) by the number 

of residential lots in subsection (A)(5)(c); and 
 
e. Add the volumes of groundwater from subsections (A)(5)(a) and (A)(5)(d). 
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B. The Director shall calculate the extinguishment credits for extinguishing a grandfathered 
right in the Prescott AMA as follows: 

 
1. For the extinguishment of a type 2 non-irrigation grandfathered right, multiply the 

number of acre-feet indicated on the certificate by the difference between 2025 and the 
calendar year of extinguishment. 

 
2. For the extinguishment of an irrigation grandfathered right or a type 1 non-irrigation 

grandfathered right: 
 

a. Through December 31, 2010: 
 

i. If the irrigation acres associated with the extinguished right were irrigated for at 
least four of the six calendar years preceding January 1, 2000, multiply 1.5 acre-
feet per acre by the number of irrigation acres associated with the extinguished 
right or the number of acres to which the extinguished right is appurtenant and 
multiply that product by 25. 

 
ii. If the irrigation acres associated with the extinguished right were not irrigated for 

at least four of the six calendar years preceding January 1, 2000, multiply 1.5 
acre-feet per acre by the number of irrigation acres associated with the 
extinguished right or the number of acres to which the extinguished right is 
appurtenant and multiply the product by the difference between 2025 and the year 
in which the statement of intent to extinguish is filed. 

 
b. After December 31, 2010, multiply 1.5 acre-feet per acre by the number of irrigation 

acres associated with the extinguished right or the number of acres to which the 
extinguished right is appurtenant and multiply the product by the difference between 
2025 and the year in which the statement of intent to extinguish is filed. 
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R12-15-727. Tucson AMA Calculation of Groundwater Allowance and Extinguishment 
Credits 

 
A. The Director shall calculate the groundwater allowance for a certificate or designation in the 

Tucson AMA as follows: 
 

1. If the application is for a certificate, multiply the applicable allocation factor in the table 
below by the annual estimated water demand for the proposed subdivision. 

 
MANAGEMENT PERIOD ALLOCATION FACTOR 

Third 8 

Fourth 4 

Fifth 2 

After Fifth 0 

 
2. If the application is for a designation and the applicant provided water to its customers 

before February 7, 1995, multiply 15 by the total volume of water provided by the 
applicant to its customers from any source during calendar year 1994, consistent with the 
municipal conservation requirements established for the applicant pursuant to Section 5-
103(A)(1) of the Second Management Plan for the Tucson AMA. 

 
3. If the application is for a designation and the applicant commenced providing water to its 

customers on or after February 7, 1995, the applicant’s groundwater allowance is zero 
acre-feet. 

 
4. For each calendar year of the designation, the Director shall calculate the volume of 

incidental recharge for a designated provider within the Tucson AMA and add that 
volume to the designated provider’s groundwater allowance. The Director shall calculate 
the volume of incidental recharge by multiplying the provider’s total water use from any 
source in the previous calendar year by the standard incidental recharge factor of 4%. A 
designated provider may apply for a variance from the standard incidental recharge factor 
as provided in A.R.S. § 45-566.01(E)(1). The Director may establish a different 
incidental recharge factor for the designated provider if the provider demonstrates to the 
satisfaction of the Director that the ratio of the average annual amount of incidental 
recharge expected to be attributable to the provider during the management period, to the 
average amount of water expected to be withdrawn, diverted, or received for delivery by 
the provider for use within its service area during the management period, is different 
than 4%.  

 
B. The Director shall calculate the extinguishment credits for the extinguishment of a 

grandfathered right in the Tucson AMA as follows: 
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1. For the extinguishment of a type 2 non-irrigation grandfathered right, multiply the 
number of acre-feet indicated on the certificate by the difference between 2025 and the 
calendar year of extinguishment. 

 
2. For the extinguishment of all or part of an irrigation grandfathered right, or all or part of a 

type 1 non-irrigation grandfathered right, multiply 1.5 acre-feet per acre by the number of 
irrigation acres associated with the extinguished irrigation grandfathered right or the 
number of acres to which the extinguished type 1 non-irrigation grandfathered right is 
appurtenant, and then multiply the product by the difference between 2025 and the 
calendar year of extinguishment, except that:  

 
a. If only a portion of an irrigation grandfathered right or a type 1 non-irrigation 

grandfathered right is extinguished, the Director shall include in the calculation only 
those acres associated with the portion of the right that is extinguished; and 

 
b. If an extinguished irrigation grandfathered right has a debit balance in the 

corresponding flexibility account established under A.R.S. § 45-467, the Director 
shall subtract the amount of the debit from the amount of the extinguishment. 
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R12-15-728. Reserved  
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R12-15-729. Remedial Groundwater; Consistency with Management Goal 
 
A. Use of remedial groundwater by a municipal provider before January 1, 2025, is deemed 

consistent with the management goal of the AMA in which the remedial groundwater is 
withdrawn and is excluded when determining compliance with management goal 
requirements in this Article if all of the following apply: 

 
1. The Director determines that the remedial groundwater use is consistent with the 

management goal under subsection (F) or (H) of this Section or the remedial groundwater 
use is consistent with the management goal under subsection (J) of this Section; and 

 
2. The municipal provider complies with the metering and reporting requirements in 

subsection (K) of this Section. 
 

B. A municipal provider that is using remedial groundwater or that has agreed in a consent 
decree or other document approved by ADEQ or the EPA to use remedial groundwater may 
apply to the Director for a determination that the municipal provider’s use of the remedial 
groundwater is consistent with the management goal of the active management area by 
submitting an application on a form provided by the Director with the information required in 
subsection (D) of this Section before January 1, 2010. 

 
C. A municipal provider filing an application under subsection (B) of this Section for remedial 

groundwater use associated with a treatment plant in operation before June 15, 1999, may 
request an increase in the project’s annual authorized volume at the time the application is 
filed. The Director shall grant the request and increase the annual authorized volume up to 
the maximum treatment capacity of the treatment plant if the municipal provider submits 
evidence that an increase in the annual authorized volume is necessary to further the purpose 
of the remedial action project and that the increase is not in violation of the consent decree or 
other document approved by ADEQ or the EPA for the remedial action project.  

 
D. An applicant shall provide the following with an application submitted under subsection (B) 

of this Section:  
 

1. A document evidencing ADEQ’s or EPA’s approval of the municipal provider’s 
withdrawal and use of remedial groundwater, such as a remedial action plan, record of 
decision, or consent decree; 

 
2. The volume of remedial groundwater that will be withdrawn and used annually by the 

municipal provider and the purpose for which the remedial groundwater will be used; 
 
3. The time period during which the remedial groundwater will be withdrawn and used by 

the municipal provider; 
 
4. A reference to the annual authorized volume provided in the document submitted 

pursuant to subsection (D)(1) of this Section or, if the document submitted pursuant to 
subsection (D)(1) does not specify the annual authorized volume for the project, the 
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annual authorized volume claimed by the municipal provider and a written justification 
for that volume;  

 
5. If the approved remedial action project is currently operating, the volume of remedial 

groundwater withdrawn pursuant to the project for each year before the year in which the 
application is filed; 

 
6. The designated provider or certificate to which the remedial groundwater will be pledged;  
 
7. If the municipal provider is requesting an increase in the annual authorized volume of the 

project pursuant to subsection (C) of this Section, evidence that the increase is necessary 
to further the purpose of the remedial action project and that the increase is not in 
violation of the consent decree or other document approved by ADEQ or the EPA for the 
project;  

 
8. The name and telephone number of a person the Department may contact regarding the 

application; and 
 
9. Any other information reasonably required to assist the Director in making the 

determination under subsection (F) of this Section. 
 

E. After receiving an application under subsection (B) of this Section, the Director shall 
determine that the application is complete and correct if it contains all the information 
required in subsection (D) of this Section and the Director verifies that the information is 
accurate. If the Director determines that the application is complete and correct, the Director 
shall assign a priority date to the application according to the following:  

 
1. If the Director determines that the application was complete and correct when filed, the 

priority date of the application is the date the application was filed.  
 
2. If the Director determines that the application was not complete or correct when filed 

because of minor deficiencies, the Director shall notify the applicant of the deficiencies in 
writing and give the applicant 30 days to correct the deficiencies. If the applicant submits 
the necessary information to correct the deficiencies within 30 days after the date of the 
notice, the priority date of the application is the date the application was filed. 

 
3. If the Director determines that the application was not complete or correct when filed and 

that the deficiencies are not minor, the Director shall notify the applicant of the 
deficiencies and give the applicant at least 60 days to submit the necessary information to 
correct the deficiencies. If the applicant submits the necessary information to correct the 
deficiencies within the time allowed by the Director, the priority date of the application is 
the date the applicant submits the necessary information to correct the deficiencies. 

 
F. The Director shall approve a complete and correct application filed under subsection (B) of 

this Section if the Director determines that the applicant will use remedial groundwater 
before January 1, 2025. If the Director approves a municipal provider’s application, the 
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Director shall calculate the annual amount of remedial groundwater use that is deemed 
consistent with the management goal of the AMA as follows: 

 
1. The Director shall determine the total annual amount of remedial groundwater use in all 

AMAs that is deemed to be consistent with the management goal under this subsection 
and subsections (H) and (I) of this Section for applications with a priority date earlier 
than the priority date of the municipal provider’s application.  

 
2. If the amount determined in subsection (F)(1) of this Section is less than 65,000 acre-feet 

and the difference between those amounts is equal to or greater than the municipal 
provider’s authorized remedial groundwater use during the year, the amount of remedial 
groundwater use by the municipal provider that is deemed to be consistent with the 
management goal during the year is the amount of the municipal provider’s authorized 
remedial groundwater use during the year.  

 
3. If the amount determined in subsection (F)(1) of this Section is less than 65,000 acre-feet 

and the difference between those amounts is less than the municipal provider’s authorized 
remedial groundwater use during the year, the amount of remedial groundwater use by 
the municipal provider that is deemed consistent with the management goal during the 
year is the amount of the municipal provider’s authorized remedial groundwater use 
during the year up to the difference between the amount determined in subsection (F)(1) 
and 65,000 acre-feet, plus a percentage of the municipal provider’s authorized remedial 
groundwater use during the year that exceeds the difference. The percentage is 50 percent 
for calendar years 2000 through 2009, 25 percent for calendar years 2010 through 2019, 
and 10 percent for calendar years 2020 through 2024. 

 
4. If the amount determined in subsection (F)(1) of this Section is equal to or greater than 

65,000 acre-feet, the amount of remedial groundwater use by the municipal provider that 
is deemed consistent with the management goal during the year is a percentage of the 
municipal provider’s authorized remedial groundwater use during the year. The 
percentage is 50 percent for calendar years 2000 through 2009, 25 percent for calendar 
years 2010 through 2019, and 10 percent for calendar years 2020 through 2024.  

 
G. If the Director determines that remedial groundwater use by a municipal provider is 

consistent with the management goal of the active management area under subsection (F) of 
this Section, the determination shall apply to remedial groundwater used by the municipal 
provider between the priority date of the application and January 1, 2025. 

 
H. If, before the effective date of this Section, a municipal provider filed an application with the 

Director requesting that the Director determine that the provider’s use of remedial 
groundwater pursuant to an approved remedial action project is consistent with the 
management goal of the active management area under Laws 1997, Ch. 287, § 52, as 
amended by Laws 1999, Ch. 295, § 50, the following shall apply: 

 
1. If the Director approved the application before the effective date of this Section and 

determined the annual amount of remedial groundwater use by the applicant that will be 
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considered consistent with the management goal, the Director’s determination shall apply 
after the effective date of this Section and the Director shall include the annual amount of 
remedial groundwater use determined by the Director to be consistent with the 
management goal in the total amount of remedial groundwater determined in subsection 
(F)(1) of this Section. 

 
2. If the Director did not approve the application before the effective date of this Section, 

the Director shall process the application under subsections (E) and (F) of this Section. If 
the Director approves the application, the Director’s determination shall apply to 
remedial groundwater withdrawn and used by the municipal provider pursuant to the 
approved remedial action project from the priority date of the application until January 1, 
2025. 

 
I. A municipal provider that is using remedial groundwater that has been determined by the 

Director to be consistent with the management goal under subsection (F) or (H) of this 
Section may apply to the Director for an increase in the annual authorized volume of the 
approved remedial action project as follows: 

 
1. The applicant shall submit an application on a form provided by the Director.  
 
2. The Director shall determine that the application is complete and correct if it contains all 

of the required information and the Director verifies that the information is accurate.  
 
3. If the Director determines that an application filed under this subsection is complete and 

correct, the Director shall assign a priority date to the application using the criteria in 
subsection (E) of this Section.  

 
4. The Director shall approve the application if the municipal provider submits information 

that demonstrates one of the following:  
 

a. The annual authorized volume of the approved remedial action project has been 
increased in a consent decree or other document approved by ADEQ or the EPA; or  

 
b. An increase is necessary to further the purpose of the approved remedial action 

project, and the increase is not in violation of the consent decree or other document 
approved by ADEQ or the EPA for the project.  

 
5. If the Director approves the application, the Director shall determine the additional 

annual amount of remedial groundwater use by the municipal provider that is deemed 
consistent with the management goal of the active management area, using the criteria in 
subsections (F) and (G) of this Section. The Director shall include the annual amount of 
remedial groundwater use determined by the Director to be consistent with the 
management goal under this subsection in the total amount of remedial groundwater 
determined in subsection (F)(1) of this Section. 
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J. Until January 1, 2025, use of remedial groundwater by a municipal provider during a year is 
deemed consistent with the management goal of the AMA in which the remedial 
groundwater was withdrawn without approval of the Director under subsection (F) or (H) of 
this Section if: 

 
1. The total annual amount of remedial groundwater withdrawn from all wells pursuant to 

the approved remedial action project does not exceed 250 acre-feet; and 
 
2. If remedial groundwater withdrawals pursuant to the approved remedial action project 

commenced before June 15, 1999, the municipal provider notified the Director in writing 
of the volume and duration of the anticipated withdrawals on or before August 15, 1999. 
If remedial groundwater withdrawals pursuant to the approved remedial action project 
commenced on or after June 15, 1999, the municipal provider gave written notice of the 
volume and duration of the anticipated withdrawals on or before August 15, 1999, or 
before the date the withdrawals commenced, whichever is later. If the municipal provider 
gives notice after the effective date of this Section, the municipal provider shall include 
or attach all of the following: 

 
a. A copy of a document evidencing ADEQ’s or EPA’s approval of the municipal 

provider’s withdrawal and use of remedial groundwater, such as a remedial action 
plan, record of decision, or consent decree; 

 
b. The volume of remedial groundwater that will be withdrawn and used annually by the 

municipal provider and the purpose for which the remedial groundwater will be used; 
 
c. The time period during which the remedial groundwater will be withdrawn and used 

by the municipal provider; 
 
d. If the approved remedial action project is currently operating, the volume of remedial 

groundwater withdrawn pursuant to the project for each year before the year in which 
the application is filed;  

 
e. The designated provider or certificate of assured water supply to which the remedial 

groundwater will be pledged; and 
 
f. The name and telephone number of a person the Department may contact regarding 

the exemption. 
 

K. A municipal provider withdrawing remedial groundwater that has been determined to be 
consistent with the management goal under subsection (F) or (H) of this Section or that is 
consistent with the management goal under subsection (J) of this Section shall meter the 
remedial groundwater withdrawals separately from groundwater withdrawn pursuant to 
another groundwater withdrawal authority. The municipal provider shall include in its annual 
reports, filed under A.R.S. § 45-632, the amount of remedial groundwater withdrawn during 
the reporting year that is consistent with the management goal under this Section and the 
purposes for which the remedial groundwater was used.  
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R12-15-730. Assured and Adequate Water Supply Fees 

 
A. With respect to an application listed in subsection (B) of this Section, the Director shall 

accept or take action on the application only upon payment of the applicable fee as listed. 
 
B. An applicant shall pay the following fees, as applicable: 
 

APPLICATION FEE ($) 

1. Certificate 3000.00 for the first 20 lots; 3.00 for each 
additional lot; maximum 5000.00 

2. Assignment of certificate issued after 
effective date of this Section 

None 

3. Reissuance of certificate issued after 
effective date of this Section, pursuant to 
R12-15-704(G) 

None 

4. Assignment of certificate issued before 
effective date of this Section, with or 
without request for classification as Type 
A certificate 

250.00 for the first 20 lots; 0.50 for each 
additional lot; maximum 1000.00 

5. Reissuance of certificate issued before 
effective date of this Section, pursuant to 
R12-15-704(G)  

250.00 for the first 20 lots; 0.50 for each 
additional lot; maximum 1000.00 

6. Classification as Type A, for certificate 
issued before the effective date of this 
Section (not included in assignment 
application) 

250.00 for the first 20 lots; 0.50 for each 
additional lot; maximum 1000.00 

7. Material plat change review 250.00 

8. Designation or modification of 
designation that includes evaluation of 
physical, legal, and continuous 
availability or consistency with 
management goal 

1000.00 for the first 1000 acre-feet; 0.50 for 
each additional acre-foot; maximum 
10,000.00 

9. Modification of designation that does not 
include evaluation of physical, legal, and 
continuous availability or consistency 
with management goal 

500.00 

10. Water report 900.00 for the first 20 lots; 2.00 for each 
additional lot; maximum 2000.00 

11. Analysis 7500.00 

12. Physical availability determination 5000.00 
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